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VICTORIAN  CIVIL AND ADMINISTRATIVE  TRIBUNAL

NO. P51677/2001PLANNING  & ENVIRONMENT  LIST

Angela Politis

Momington  Peninsula Shire Council 

AV Jennings Ltd, Helen Thomas 

Melbourne

Mr Richard Horsfall, Deputy President  

3 Overbay Avenue, Dromana 

Hearing

27 February 2002 

3 April 2002

APPLICANT:

RESPONSIBLE  AUTHORITY:

RESPONDENTS:

WHERE HELD:

BEFORE:

SUBJECT  LAND:

PROCEEDING:

DATE OF PROCEEDING: 

DATE OF DECISION

ORDER:

The decision of  the Responsible Authority is affirmed. The Tribunal directs the 
Responsible AiitlMrity<4od.§sue a permit in accordance with and subject to the 
conditions  set ecisionNo  POl/1876 issued 19 October  2001.jnJ

73>

Mr Richard 
Deputy  Presidwtk,
Planning  & Environment  List

APPEARANCES

Mr A Cooksley, Plannin g Officer, for Momington  Peninsula Shire Council.

Mr N J Tweedie of  Coimsel instructed by Kelleher's Australia  for Angela  Polites. He 
called Mr Ian Gibb of  Hansen Partnership to give evidence.

Mrs Helen Thomas appeared personally, assisted by A V Jennings Limited.
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REASONS

Application

1. This application  is made by Mrs Angela Politis of  No 5 Overbay Avenue, 

Dromana under Section 82 of  the Planning  and  Environment  Act  1987 (“Act”) 

against the decision of  the Momington  Peninsula  Shire Council ("Council") to 

grant  a permit  for the development of  a dwelling, garage and earthworks at 3 

Overbay Avenue, Dromana.

2. A related application  was P51678/2001 for a declaration under Section 149B of 

the Act by the same Applicant  but this application was withdrawn  and leave to 

withdraw  was given at the hearing.

The  Proposal

. The proposal was described  in Mr Gibb's report as follows:-

development  of  a single storey  dwelling containing  four  
bedrooms, ensuite and  bathroom, lounge and  dining room, 
laundry  and  open plan  kitchen/family/meals area with a 
double  garage;

(

"#

• front  building  setback  of  10 metres to the west boundary;

• side building  setbacks of  2.6 metres to the north and  south 
boundaries;

• rear  building  setback  of  approximately  6 metres to the east 
boundary;

• maximum building  height of  5.965 metres to the top of  the 
roof  ridge, with a maximum wall  height of  approximately 3.5 
metres  above natural  ground  level;

• vehicle  access  via a new double crossover adjacent  to the 
northern side of  the lot;

• earthworks  comprising  1.18 metre fill  and  less than 1 metre of  
excavation; and

• external  materials  comprising bagged  brick walls and  a 
pitched  'terracotta' tile roof.

The application  does not make reference to any  proposed  
landscaping. "
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The issues in this case revolve around the height of  the ridge roof. The dwelling 

has a hipped roof  rising to a maximum building height of  5.965 metres to the top 

of  the main ridge roof  The ridge roof  runs east - west along the property, the high 

section commencing  about 14 metres from the front boundary and running about 

another  9 metres towards the rear of  the property.

4. The second storey verandah on the side of  the Applicant's property at 3 Overbay 

Avenue  will look directly over the ridge.

5. The proposal also requires an excavation on the south side of  the site and filling 

on the north side.

Subject  Land
6. The subject  land is No 5 Overbay Avenue, Dromana. It is situated on the east side 

of  Overbay Avenue. The land slopes from south to north towards Port Phillip 

Bay. The Applicant's  property is adjacent up the slope at No 3 Overbay Avenue.

7. The dimensions  of  the subject land are:

• frontage 17.68 metres

• depth 39.62 metres, and

• area 700.48 sq m and

• the land is rectangular  in shape.

Surrounding  Area

8. The surrounding area is described in Mr Gibb's report as follows:-

"The locality  forms  part  of  the Dromana hillside and  displays  a 
residential  character.
comprises  of  single dwellings of  mixed  form,  age and  style. Existing  
dwellings  in Overbay Avenue are reasonably discreet in scale and  
size. Roof  structures  vary from  flat,  to gable and  hip forms,  but are 
generally  discreet  and  visually unobtrusive. Buildings  in the street  
have a reasonably  low profde,  taking  advantage of  the fall  of  the land  
to incorporate undercroft parking  or lower levels.

Many  existing  buildings have a northerly orientation, to take 
advantage of  Bay views which contribute to the amenity  of  the area 
and  its residents. The views available from  the surrounds  extend  over 
the lower  township  of  Dromana(  north of  the freeway),  from  the 
coastline of  Mt  Martha  around  the Bay towards the north west.

There is little remnant  vegetation remaining  in the immediate 
surrounding  area, however there have been a considerable level of  
replanting  of  exotic and  native species. This gives  the area a mixed  
landscape character and  a well landscaped  outlook.

The predominant  form  of  development
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Specifically, the subject  site is adjoined  by:

• To the north - No 1 Overbay Avenue, a partially  two storey 
dwelling, with an approximate  height  of  6.5m;

• To the east - No 3 and  4 Dover  Court;
• To the south  - No 5 Overbay Avenue, a partly  two storey  dwelling  

with  upper level deck  oriented  to the north; and
•  To the west  - on the opposite side of  the road, 4 Overbay Avenue, 

single  storey  dwelling. "

Zoning  and Other  Controls

9. The land is zoned Residential 1.

10. The site is subject to:

(a) Vegetation  Protection  Overlay - Township Vegetation (VPO 1) - It is noted the 

proposal did not involve the removal of  any vegetation;

(b) Design and Development  Overlay - Coast and Landscape Design (DDO 3)

11. The need for a permit  arises from the provisions  of  DD03.

12. Relevant policies  and planning  scheme provisions  are:

• Clause 19.03 - Design and Built Form - State Planning Policy Framework 

("SPPF")

• Clause 21.07-2 of  the Municipal Strategic Statement ("MSS") - Local Area 

Character

• Clause 22.13 of  the MSS - Township Environment; and

• Clause 43.02 - the DDO and Schedule 3

• Clause 42.02 - Vegetation  Protection  Overlay.

• Clause 65 - Decision  Guidelines.

(

Issues

13. The issue in this case is whether the ridge roof  will obstruct  views from the 

Applicant's  property. No issue is taken with the. extent of  excavation and the 

Applicant/Objector  would in fact encourage the Respondent to excavate deeper. 

The Applicant  sought a reduction  in the height of  the roof  ridge by 0.5 m.

Conduct of  Hearing

14. At the hearing Mr Tweedie  for the Applicant made submissions and he called  Mr 

Ian Gibb of  Hansen  Partnership  to give evidence. Mr Cooksley made submissions 

for the Council  in support  of  the permit. Mrs Thomas, the Owner/Respondent
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made a submission  and Mr R Spence of  Mr AV Jennings, assisting her, made 

comments.

15. On a day after the hearing I inspected the property. The Applicant's property was 

not occupied at the time but gained access to the deck by external access.

16. Photos produced  to the Tribunal showed height poles erected on the subject  land 

to show the ends of  the high roof  ridge. The relationship  of these to surrounding 

objects in the photos, such as electric light poles, assisted me in making  my 

inspection. The height poles had been removed by that time.

Applicant ’s Submissions

17. Mr Tweedie's  submission on behalf  of  the Applicant  were as follows:

"The objector  and  her husband  are the owners and  occupiers  of  land  
situated  at  5 Overbay Avenue, situated  to the immediate south  of  the 
subject  land.

The area  covered  by DD03  is an area of  particular  landscape 
sensitivity. This is acknowledged  in the planning  scheme by virtue of  
the fact  that  DD03  is one of  only 3 DDO's which require a permit  for  
the construction  of  a dwelling, regardless of  compliance with  stated  
general  requirements.

The most  significant  components  of  the landscape of  the area covered  
by this  overlay  are the magnificent views over the Dromana  
townscape and  Port  Phillip  Bay. DD03  acknowledges the 
availability  of  these views, and  seeks to protect  and  preserve  them, 
where it is reasonable  and  practicable  to do so.

For the reasons  set  out in the evidence of  Mr Ian Gibb, the proposed  
dwelling  does  not comply with  the objectives  or requirements  of  
DD03;  in particular  with respect to the preservation  of  the views and  
hence the amenity  of  the Politis'  property.

The proposed  dwelling, being of  a standard  "off  the plan"  design, was 
not designed  to be responsive to the particular  constrains of  the 
subject  site and, not  surprisingly, it therefore is not. In contrast  to 
the roof  forms  of  surrounding  development  (which are generally  
discrete and  simple), the proposed  roof  form  is significant  in both size 
and  form.

Accordingly,  the proposed  roof  structure -

• Gives the impression of  a much larger building;
• Is visually  obtrusive; and
• Impacts  unreasonably  on shared  viewlines.
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The siting  of  the proposed  dwelling, immediately  adjacent to the deck 
and living  areas  of  5 Overbay Avenue  and  with minimal side setbacks 
exacerbates  the impact. The dwelling  occupies a greater area of  the 
subject  site that  is the norm with surrounding  development.

The impact  of  the proposed  dwelling  on the amenity of  the Pol ids'  
property  could  be significantly  reduced  by:

• Reducing  the height  of  the proposed  building by approximately  
500 mm (by reducing  in pitch  or height  the proposed  roof  form); 
and/or

• Requiring  additional  earthworks to further  "drop" the proposed  
dwelling  further  into the site.

• Both  solutions  are reasonable  and  practical, and  would  result  in 
a better  planning  outcome for  all concerned, as well  as ensuring 
compliance  with the terms of  DD03. " (

1^. Mr Gibb's report  submitted that the proposed  development did not accord with the

design objectives  set out in DDO 3 for the following reasons:

"The siting  and  design of  the development  is not consistent  with the 
\ surrounding  development  pattern.  This is evidenced  by the building 

mass, the proposed  roof  form  and  pitch, which is out  of  character 
with the surrounding  development.

Whilst the dwelling  is described  as a single storey  building, its roof  
structure is significant  in size and  form,  and  gives the impression of  a 
much larger  building  than a typical  single storey  structure. The roof  
structure  is visually  obtrusive and  is not  responsive  to the discreet, 
simple roof  forms  which are characteristic  of  the built  form  of  the 
immediate surrounds.

The large  roof  structure is unnecessary and  serves to exacerbate the 
height  of  the building  which in turn, contributes  to the obstruction of  
the key viewlines  for  the adjoining  property  to the south (5 Overbay 
Avenue);

It is reasonable  and  practical  to require a reduction in the height  of  
the building  by reducing  the pitch  of  the roof, in order to protect  
shared  viewlines  without  compromising  the architectural  integrity or 
appearance of  the building.

The adjoining  property  (5 Overbay Avenue) is oriented  toM’ards the 
north and  overlooks  the subject  site. I  observe that the proposed  
dwelling  at  Number  3 is sited  so that its long side (extending further  
to the rear  of  the site than the adjoining dwellings) is positioned  
adjacent  to the deck  and  living  area of  the existing  dwelling at 
Number  5. I  also observe that the roof  form  and  size at the proposed  
height, will  be visually  obtrusive to the adjoining residents and

PAGE 6Application No: P51677/2001



severely  impact  on the current  outlook  from  the adjoining property;  
and

The design  of  the building, with its large roof  mass does not 
reasonably  seek  to avoid  being  obtrusive as sought  in the objective 
above.

Accordingly,  it is my opinion that the design of  the proposed  dwelling 
has not appropriately  responded  to the landscape sensitivities  of  this 
hillside area, including the character  of  the built form,  avoidance of  
visually  obtrusive built elements, and  the protection  of  shared  
viewlines. Therefore, the proposed  development  does not accords 
with the design  objectives of  Schedule 3 of  the DDO. "

19. In relation  to the effect of  the amenity of  the area he noted that the key amenity

issues relevant  to this matter  is the impact of  the proposed development on the

views available over the Dromana townscape  and Port Phillip Bay and he said;

"In my opinion, the principle  of  a 'reasonable sharing  of  views'  in this 
case, would  be one which seeks to protect  the most  valued  part  of  the 
view available  as well  as avoiding  any break  up of  the continuity of  
the horizon line, at the expense perhaps,  of  a lesser  valued  part  of  the 
view.

While the proposed  development  will  still  protect  the views from  5 
Overbay Avenue, I  do not believe the proposed  building  achieves a 
reasonable sharing  of  views because it impacts on the most valued  or 
notable part  of  the viewshed. This impact will  be most evident when 
seated  on the deck or in the living area of  Number  5 Overbay Road. "

Council's Submission
20. Mr Cooksley's submission for the Council detailed the planning controls and were

that:

• The proposal  did not require the removal of  any vegetation.

• Council was satisfied that the proposal meets the objectives of  Clause 19.03, 

in that a high standard of  design and architecture will be achieved and that it 

responds to the characteristics of  the area without  compromising the public 

realm,

• The site plan accompanying the planning  application identified that the single 

storey dwelling  proposed  would respond most favourably to the surrounding 

development.
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• The views  currently enjoyed by the neighbours to the south would  be 

substantially maintained by keeping the building height below 6m.

• The proposal  satisfied Clause 21.07 of  the MSS and 22.13 of  the LPPF 

relating to services, vegetation, heritage and environmental sustainability.

21. He said the decision guidelines of  DD03  were satisfied as:

• The design  responds positively to the site characteristics of  a 2.2 metre cross 

fall. A reasonable balance of  cut and fill is achieved.

• The land has no known history of  instability.

• The development  does not exceed the environmental capacity  of  the area, 

which is serviced by all relevant utility services.

• No significant  vegetation cover will be lost.

• The development  is only single storey compared to the two storey 

developments which dominate the area.

• The views from the property to the south will not be unreasonably affected. 

The only view that will be partially obscured will be to the lower background  

of Dromana  township - part of which is already obscured by the dwelling  at 

No. 1 Overbay Avenue.

22. As to loss of  amenity resulting from variation  to the requirements  of  DD03  he

said:

• The only requirement  which is proposed to be varied is the depth of  fill, which 

exceeds the maximum permissible by 0.118 metres.

• The maximum  depth of  fill occurs at the lowest building height on the 

northern side of  the dwelling. At this point, the total building height above 

natural ground level is 3.70 metres.

• The granting  of  the variation to the requirement will not result in any loss of 

amenity.

• There are no development plans, heritage studies, codes or policies  (other than 

within the Local Planning Policy Framework) which affect the land.

• The building  will not be visually obtrusive. The need to slaggei die fluui 

levels is not warranted, as the building profile is lower than the adjoining 

residences.

I
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• The development  will have no affect on the environmental or landscape values 

of  the area.

• The development  does not create any fire risk.

Respondent's  Submissions
22. Mr Thomas' submission  did not address the planning issues, but emphasised;

• She had decided against houses that were high set or double storey because 

they would  drastically interfere with neighbour ’s views and as she would have 

to climb stairs as she got older.

• The style suits her requirements  and has been approved by Council.

• Following the objection she had already agreed to a reduction in roof  height.

23. Mr Spence of  A V Jennings confirmed that a further reduction in roof  height 

would involve costly changes to their design, which Mrs Thomas was not prepared 

to bear.

Tribunal  Consideration

24. This matter must  be determined in accordance with the planning provisions 

discussed above.

25. The relevant design objectives in Clause 1 of  DDO 3 are as follows;

• To ensure that the design of  subdivision  and  housing  is responsive 
to the environment, landform, site conditions  and  character of  
coastal  villages, hillsides and  clifftop areas.

• To ensure that new development  has proper  regard  for  the 
established  streetscape  and  development  pattern  in terms of  
building  height, scale and  siting.

• To protect  shared  viewlines  where reasonable and  practical.
• To ensure that  buildings are designed  and  sited  to avoid  being visually  

obtrusive, particularly  in terms of  creating  a silhouette above a skyline  or 
existing  tree canopy line when viewed  from  surrounding  streets  and 
properties. "

26. The General Requirements  of  DD03  contain two relevant  provisions;

• No building  may exceed  a wall height of  5.5 metres or a building 
height  of  6 metres.

• The difference between finished  ground  level and  natural  ground  
level  as a result  of  excavation and filling  must not exceed  one 
metre and  must be properly  battered  or retained. "

27. Mandatory requirements  of  DD03  include a provision  that a building must have a 

building  height  of  no more than 8 metres and must contain no more

{

maximum
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than 2 storeys above natural ground level with some exceptions not applicable  in 

this case.

28. In relation to the sharing of  views, it is noted that whilst  the proposal  is single 

storey, the houses of  the Applicant  and at No 1 Overbay Avenue  on each side of 

the subject land are two storey. The house at No.l  was also objected to by the 

Applicant in proceedings in this Tribunal which were settled. Both have roofs of  a 

shallower pitch than the proposal  but each are higher than the proposal.

29. The submissions did not refer  to any recent decisions of  the Tribimal relating  to

views,  referring only to cases over 10 years old. However  DD03  sets a policy "to 

protect  shared  viewlines where reasonable and  practical  In considering what is

reasonable Mr Gibb agreed that in assessing reasonableness  one must take into 

account  not only the proposal but also the point from which the view is taken. In 

my view the Applicant  by siting its verandah mid point along the side of  its house 

has an element  of  unreasonableness  about it. The Applicant  could enjoy similar 

views if  the balcony was sited at the front of  the house. The side location ensures 

that there will be conflict between any development of  any house on the subject 

land especially if  it is two storey.

30. The General Requirements  are also relevant in assessing compliance  with  this 

policy. I agree with Council's view that the proposal complies  in that the ridge 

height is less than 6m and the building is single storey with a side wall high on the 

southern side almost half  of  the 5.5m referred to. These Requirements  must  be 

taken as an indication of  what is "reasonable" in relation to shared views.

31. The actual impact of  the proposal on the views is vital. Relying on my 

observations and the photographs and plans produced  I make the following 

findings:

• The view enjoyed by the Applicant's property is a panoramic  view of  almost 
180° of  the coastline. Port Phillip Bay and Mt Martha beyond with views to the 

east inland to bush and treed suburbs, and views, to the west over Port Phillip 

Bay;

• The ridgeline and bulk of  the house at 1 Overbay Avenue already occupies 

most of  the view that will be affected by the roof  of  the proposal. The 9m 

length of  the roof  ridge of  the proposal will increase the impact a little at each 

end and slightly above the roof  of  the building at No 1;

*
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• The Applicant  will retain her panoramic views including views of  the 

immediate  coastline  beyond the roof  ridge, Port Phillip Bay and Mt Martha,

• The impact  on the views will be minimal;
• Views from a seated position  on the verandah will be similarly affected to a 

minimal  extent;
• Views from seated positions inside the room behind the verandah will be 

obstructed  by the balcony.
• I consider  Ms Gibb's assessment of  the impact of  the proposal set out in 

paragraph  64 of  his report is overstated, and I find reasonable enjoyment of  the 

views, from the Applicant's property will not interfere unreasonably with  the 

most notable  and valued parts of  the view, namely of  Mt Martha, the Bay and

of  the CDB, and portions of  the immediate coastline shoulddistant  views 

remain  visible.
not consider  that the policy of  "sharing" of  views means that there must be

view from the
32. 1 do

some view from the proposed development. There is no significant 

proposal.  Rather  I consider  the policy consideration addresses to what extent  a 

party  having a view must “share” to allow reasonable development consistent  with

it.
33.1 consider  that  the effect on the views is minimal and that the proposal complies

with  DDO 3.
34. 1 do not accept  Mr Gibb's argument that the design and roof  style of  the property  is 

inconsistent  with the other objectives of  DDO 3 which he has cited. The style of

housing  in the area is very mixed and there are a number of  properties similar  to

two storied with large hipped roofs.the proposal. Many houses in the area 

and, some similar  AV Jennings designs were identified by the Respondent. I

are

r.onnci l's submissions that the proposal complies with the designaccept  the

objectives  of

Mr  Richard  Horsfalf  
Deputy  President  
Planning  & Environment  List
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AffOndije  U
Res-Code Checklist

Satisfy RequirementClauses Required
Neighbourhood and site 
description

Clause 54.01 site analysis Yes

Neighbourhood character 
and integration with the 
street

YesClause 54.02-1
neighbourhood character

Integrate layout of 
development with the 
street

Clause 54.02-2 integration 
with the street

Yes

Clause 54.03-1 site layout 
and building mass

Not applicable DD03 Yes

Clause 54.03-2 building 
height

Not applicable DD03 Yes

Clause 54.03-3 site Less than 60% Yes
coverage. Maximum 60%

More than 20% not 
covered by impervious 
surfaces

Clause 54.03-4
permeability, at least 20% 
not covered by impervious 
surfaces

Yes

Private open space and 
habitable living areas are 
orientated northwards

YesClause 54.03-5 energy 
efficiency

Retention of  significant 
trees onsite

Clause 54.03-6 significant 
trees

Yes

Adequate area available 
for two parking spaces

Clause 54.03-7 parking Yes

Clause 54.04-1 side and 
rear setback

Side setback requirement- 
one metre, rear not 
applicable

Yes

Garage/Carport on 
boundary or less than 
150mm, 3.6m max.

Clause 54.04-2 walls on 
boundary

Yes

Clause 54.04-3 daylight to 
existing windows

New dwelling to allow 
3m2 light court of  existing 
window.

Yes

Adequate daylight to 
existing habitable room 
windows

Clause 54.04-4 north 
facing windows

Yes

Minimal overshadowing 
will occur

YesClause  54.04-5
overshadowing open space

Minimal overlooking will 
occur

Obscured glazing/1.7m sill 
height for upper level 
dining room window.

Clause 54.04-6
overlooking objective

Clause 54.05-1 daylight to 
new windows

Adequate daylight into 
new habitable room 
windows

Yes

80 sq.m or 20%, but not YesClause 54.05-2 private



less than40 sq.mopen space
Clause 54.05-3 solar Solar access to secluded Yes

open space of  new 
dwelling

access to open space

Facade articulation, 
detailing, proportions

YesClause 54.06-1 design 
detailed objective

1.9m high front fence 
proposed- condition to 
reduce to 1.5m.

Road Zone- max 2m 
Other streets- max 1.5m

Clause 54.06-2 Front 
fences



5 Little Boy Court, Endeavour Hills Vie, 3802 
ph 0403 215 255/9708 1113

Moser Planning Services Pty Ltd

May 7 2003

As addressed 

Dear Sir/Madam

Re: PLANNING APPEAL P 3390/2002 6 VIEW POINT ROAD MC CRAE

Please find enclosed plans which we will be seeking to substitute as amended plans 
at the forthcoming planning appeal scheduled for hearing on 6 June 2003. The 
changes made to the plan comprise:

• An increase in the setback of  the dwelling from the cliff edge by approximately 
2 metres.

• The front setback altered from 11.09 metres to a variable setback ranging from 
9.7-12  metres.

• Offsetting of  the storage shed off  the north east boundary opposite the habitable 
rooms of  the abutting dwelling.

• Offsetting of  the garage along the western boundary towards the front.

• Other changes and works required to accommodate the above.
• Additional information on the abutting properties has also be shown.

The above changes have been made to address the objectors concerns. Please do 
not hesitate to contact me should you require anything further at this stage on 0403 
215 255.
Yours faithfully

"8 MAY 2003
TtLCtiVLO

MOSER PLANNING SERVICES PTY LTD MAIN FILE

OtFiCLK/S

Moser Planning Services Pty Ltd \KEF 1

Irrelevant & Sensitive



Victorian Civil and Administrative Tribunal 
Planning and Environment List 

SCHEDULE 3
Practice Note Planning and Environment List (No. 1) -General Procedures -  clause 11

FORMA

NOTICE OF APPLICATION TO AMEND PLANS
NOTE: Permit Applicant to complete all relevant details. 
Subject Land: 6 View Point Road, Me Crae VC AT Reference 

No:P3390/2002
Address: Private Bag 1000, Besgrove Street 

Rosebud 3939 
Reference: P02/1833

Responsible Authority:
Momington Peninsula Shire Council

Representatives (if any): Moser Plaiming 
Services Pty Ltd
Address: 5 Little Boy Court Endeavour 
Hills 3802
Contact Person: Ms Sally Moser 
Phone/Fax: 0403 215 255/9708 1113

Permit Applicant:
Moser Planning Services Pty Ltd for 
an on behalf of CA & P.M. Pugh

TO: M
OF: O Vio--

('CJ) X  *-

An application for review concerning the above land has been lodged with VCAT and allocated 
the above reference number. In the course of that application for review, an application has been 
made to the Tribunal to amend the plans lodged vrith the permit application or with the Tribimal. 
The Tribunal has directed that the Permit Applicant serve the attached documents on you.
If you wish to object or be heard in relation to the application to amend the lodged plans, or in 

^  the proceeding generally, you must within 10 business days of receipt of this notice

(a) if you are already a party to the proceeding, file with the Tribunal a written objection to the 
plans amendment application setting out the reasons for your objection;

» (b) if you are not already a party to the proceeding, file with the Tribunal
(i) a written application to be joined as a party to the proceeding and statement of 

grounds in Ae form of Form B (attached);
(ii) if you wish to object to the plans amendment application, written reasons for your 

objection.

\o  oc:>

You should include sufficient information in your statement of grounds and reasons for 
objection to clearly identify the issues you intend to raise.

You may also apply in writing for an adjournment of the hearing, if a day is already listed, 
to give you sufficient time to consider the amended plans.



You must deliver or post a copy of  your application, request and objection to the Permit 
Applicant and to the Responsible Authority prior  to such application, request and 
objection being filed with the Tribunal, then complete the particulars as to service at the 
foot of  Form B.

Please note the following:

■ The application for review has been listed for hearing on the 5 June 2003 at 2.15pm at 55 
King Street, Melbourne.

■ The amended plans can be inspected at the offices of  the Responsible Authority or at 
VCAT. [If you wish to inspect the amended plans at VCAT, please phone 96289777 to 
make the necessary arrangements].__________________

■ A copy of  the amended plans may be obtained by writing to, phoning or faxing the Permit 
Applicant or its representatives [see above contact details].

If  you cannot  attend  the Hearing
If  you are unable to attend the hearing in person or through a representative, please inform 
VCAT in writing prior to the hearing date.
If  you wish to have your case considered on the basis  of  documents (written submission) you 
should seek the agreement of  the other parties and provide them with a copy of  your submission 
prior to the hearing.
If  a party does not consent to this course of  action, you run the risk that an application will be 
made to VCAT to have your objection struck out.

Withdrawal of  Objectiou
If  at any time after you have lodged your documents you wish to withdraw your objection, please 
inform VCAT, the Permit Applicant and the Responsible Authority in writing. On receipt of  such 
advice your withdrawal will be noted on VCAT’s file and you will receive no further 
correspondence.
Should you have any further enquiries please contact  VCAT. Please quote VCAT’s reference 
number when communicating  with VCAT.
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Victorian Civil and Administrative Tribunal Act 1998 
Planning & Environment List

Schedule 2 - Practice Note Planning List 1 -  clause 11.3(d)

OPENING STATEMENT AT A MEDIATION

Responsible  Authority  .....

Other Party(s) .. ..........................................

NOTE: Each party must complete this Opening Statement prior to the date of  the mediation and 
give it to the mediator  on the day. The statement is not to be filed with VC AT prior to the 
mediation, as it is confidential. Its purpose is to clarify the respective positions of  each of  the 
parties  to the application by identifying the issues that the parties consider most important to them.

Applicant  for Review

Name of  Party signing form .. . Cp.^C'V.

• Nature  and short history of  the application

... ...tm... ........
AtyuC.. ................ a.^i/c^Y}Se<i. ..

......Np.f/C £.. . .///.  :

• Issues  in dispute (specify  issues including  any legal  matters in dispute)

.....r. . .. <c Air..................................................................

.......*... Kdr^J'. . .. Ck .. jA3.<^£/£:frt.t0.ieX.............

......'. . « ....... ............................. ................................................................

..... n /rtPx^.iP. ..... ....:.  .. .<.<•.< ................

.... .I . Ape. e ............ .......................................

....... .0£eeA'/e>6tfi:f.P.^. ..............................................

.......".. ...... ................................................................................................

(additional d if  required)

Date:Signature:
/  V

Irrelevant & Sensitive
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ADMINISTRATIVE  TRIBUNAL U1<ooPlanning & Environment List
O)
Olcn

NOTICE OFHEi^W.;! "0
30 HAY 20 o
Q.Momington  Peninsula  Shire Council  

POBOX  1000 
ROSEBUD  VIC 3940

-t
O
BPGl >Your Ref: P02/1833

VCAT  Reference  Nuinber:P3390/2002 C
i 0)|C.'24 15^3^Between:

3
Applicant(s) OMr Robert Stent, Mr  James  R BendelL, Ms Cheryl Anne Batchelor

And

Momington  Peninsula  Shire Council  Moser Planning  Services

m
D

Respondent(s)  and Other(s)
U>
0)

Land:  6 View Point  Rd
MCCRAE  VIC  3938

O
COAll parties  to this application  are advised  that the hearing  of  this proceeding  has been listed before  the 

Victorian  Civil & Administrative  Tribunal,  Planning & Environment  List on 05-Jnn-2003  at  2:15  PM,  The  
hearing  will be conducted  at 55 King  Street,  MELBOURNE  . Please  check  the ground floor list, Age Law 
List or VCAT Web site for your  room number.

The hearing  has been given an estimated  duration  of  3 hrs.  If  this estimate  is not accurate  the VCAT 
Registry  must  be notified  immediately.

a m

O
TJs;
o
3

o
3NOTE
O• All parties to the application and any relevant witnesses are required to attend at the hearing on the 

date and time specified above.
• Failure to attend at the hearing may result in VCAT determining the matter in the absence of a party.
• Parties should bring all documents, plans, photographs and other material relating to the matter that 

have not previously been filed.
• Except where otherwise directed the report of an expert witness must be received by VCAT and other 

parties at least 10 working days before the hearing.
• Please refer to the back of this notice for further information regarding VCAT’s procedures.
• Detailed Guidelines on procedures and hearings may be obtained on request from registry or at 

www.vcat.vic.eov.au (choose Planning under Type of dispute/case).

U1

0)
*<
ls>ooa

SENIOR  REGISTRAR  
Date: 24 April  2003

Telephone (03)9628 9777 
Facsimile (03)9628 9789

P16S-THRHRGNOT.DOC

Internet: www.vcat.vic.gov.auGround Floor, 55 King Street, Melbourne 
Vic 3000 DX 210160 Melbourne

Si
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VICXORIAN  CIVIL  AND  

ADMINISXRAXIVE  XRIBUNAL

Planning  & Environment  List

NOTICE OF yEARINaj  

0 ■ MAY 20Ln  -.A)

I
Momington  Peninsula  Shire  Council  -. r .,  i / 
PO  BOX  1000 ' ’ .JLlllE
ROSEBUD  VIC  3940

Your  Ref:  P02/1833
VCAt  Reference  Number:P3390/2002 ̂ \Ui:F

\Between:

Mr  Robert  Stent,  Mr  James  R  Bendel|,  Ms  Cheryl  Anne  Batchelor

And

Momington  Peninsula  Shire  Council  Moser  Planning  Services

K

Applicant(s)

Respondent(s)  and  Other(s)

Land:  6 View  Point  Rd
MCCRAE  VIC  3938

All  parties  to this  application  are  advised  that  the  hearing  of  this  proceeding  has  been  listed  before  the 
Victorian  Civil  & Administrative  Tribunal,Planning  & Environment  List  on 05-Jun-2003  at 2:15  PM.  The  
hearing  will  be  conducted  at 55 King  Street,  MELBOURNE  . Please  check  the ground  floor  list.  Age  Law  
List  or  VCAT  Web  site  for  your  room  number.

The  hearing  has  been  given  an estimated  duration  of  3 hrs.  If  this  estimate  is not  accurate  the  VCAT  
Registry  must  be  notified  immediately.

NOTE

• All parties to the application and any relevant witnesses are required to attend at the hearmg on the 
date and time specified above.

• Failure to attend at the hearing may result in VCAT determining the matter in the absence of a party.
• Parties should bring all documents, plans, photographs and other material relating to the matter that 

have not previously been filed.
• Except where otherwise directed the report of  an expert witness must be received by VCAT and other 

parties at least 10 working days before the hearing.
• Please refer to the back of this notice for further information regarding VCAT’s procedures.
• Detailed Guidelines on procedures and hearings may be obtained on request from registry or at 

www.vcat.vic.gov.au (choose Planning under Type of dispute/case).

SENIOR  REGISTRAR  
Date:  24 April  2003

!■

Telephone (03)9628 9777 
Facsimile (03) 9628 9789

P16S-THRHRGNOT.DOC

Internet: www.vcat.vic.gov.auGround Floor, 55 King Street, Melbourne 
Vic 3000 DX 210160 Melbourne



ADJOURNMENTS ■#

A party requesting an adjournment of  a hearing must upon becoming aware of  the reasons for such request 
immediately:- a) file a request in writing with the Tribunal; b) specify in the request the minimum period for which 
the adjounmment is sought and the reasons for the request; c) serve a copy of  the request on all other parties; d) 
deliver to the Tribunal a copy of  each written consent of  any other party to the adjournment as soon as possible after 
receiving it; and e) deliver to the Tribunal a Statement of  Service of  the request on all other parties.

Normally the Tribimal will grant a request for an adjournment without a hearing if all the other parties consent in writing 
to the adjournment. However, the Tribunal may consider an adjournment is not in the public interest or is prejudicial to 
the expeditious determination of other Applications or is otherwise not justified.

If  the Tribunal considers that a directions hearing is necessary to consider a request for an adjourment, it will advise the 
parties of  a hearing date.

The Tribunal may, having regard to the proximity of  the hearing date, direct that a request for an adjournment, which is 
contested, be considered by the Tribunal at the commencement of  the hearing.

If  an adjournment is granted, the party applying for the adjournment, or any other party as directed by the Tribunal, 
must immediately notify all other parties of  that adjournment, unless the other parties were represented at a hearing at 
which the adjournment was granted.

WITHDRAWALS

Any Applicant wishing to apply for leave to withdraw an application for review, or any Permit Applicant seeking to 
withdraw an application against which an application for review has been lodged, should notify the Registrar at the 
earliest opportunity.

A copy of the request to withdraw must be sent to all other parties and their consent to the withdrawal must be sought.
A Statement of  Service should be filed with the Tribunal confirming service of  the request to withdraw. All written 
consents of  the other parties must be delivered to the Tribunal as soon as possible after receiving it, and no later than the 
day before the date listed for the hearing of  the Application.

PLEASE REFER TO PRACTICE NOTE PLANNING LIST 1 -  GENERAL PROCEDURES FOR FURTHER 
INFORMATION REGARDING ADJOURNMENTS,  WITHDRAWALS AND SETTLEMENTS

EXHIBITS

Exhibits (photos, maps, letters etc.) tendered as evidence at the hearing must be clearly marked with the Tribunal 
application number and the name and address of  the party tendering them.

All exhibits must remain the property of  the Victorian Civil and Administrative Tribunal for thirty days after the date of 
determination.

The Tribunal will then allow a further month for the collection of  such exhibits otherwise they will be disposed of

HEARING  PROCEDURE

If  the hearing is to be held at 55 King Street. Melbourne you should, on the day of  the hearing, check either the list on
the ground floor. The Age law list or the Tribunal’s web site to ascertain which room your hearing has been allocated to.
After ascertaining your room number you should proceed directly to that room and sign the appearance sheet. Please do
not wait for your name to be called.

Generally the order in which submissions shall be made and evidence presented at the hearing of an application is as 
1. Responsible Authority 2. Third parties or objectors (if  any)
3. Representative of  unincorporated  association (if  any) 4. Permit Applicant

follows:

DETERMINATIONS

If an oral determination is not given on the day of  the hearing, the approximate waiting time for a written determination 
is 4 - 8 weeks.
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VICTORIAN  CIVIL  AND  
ADMINISTRATIVE  TRIBUNAL

PLANNING  & ENVIRONMENT  LIST

P3390/2002VCAT Reference Number:
P02/1833Your Ref:

4 March 2003 >•;.  V'f
;....  -iLi

6 f^lAR 2QQ3
Momington  Peninsula  Shire Council 
PO BOX 1000 
ROSEBUD VIC 3940

Ul(f -.}I  • • k. i *

Dear Sir/Madam
|;

Referral to Mediation
pox(iBr33

Application Concerning: 6 View Point Rd 
MCCRAE  VIC 3938

VCAT has referred this Application for Review to mediation, under Section 88 of the Victorian 
Civil and Administrative Tribunal Act 1998.

This has been done because it appears that the application is one where the paities inav be aide to 
benefit from the opportunity to use a more flexible approach, and make use of  a w idcr range ol 
possible solutions than would be available at a formal VCAT hearing. Other people in similar 
proceedings have found mediation a very helpful way to reach a satisfactory outcome.

The mediation has been scheduled for 17-Apr-2003 at 11:30 AM. It is expected to take 120 
minutes. It will take place at 55 King Street, MELBOURNE, .

Attached to this notice are the following documents:

1. Information sheet;
2. Opening Statement at a Mediation.

Please comply with the instruction in the attached material for completion of  the opening statement.

Any person representing a party to the Application at the mediation must have authority to settle the 
proceeding on behalf  of  that party and sign any written agreement reached.

This referral is not optional. It is done at the direction of  VCAT. Failure to attend personally or by 
a duly authorised representative  will be a breach of  VCAT’s direction.

Please note that if  you do not attend the mediation, then under Section 78 of  the Victorian Civil and 
Administrative  Tribunal Act  1998, the Tribunal may:

• If  you have made the application to the Tribunal, dismiss or strike out your application;

(I60rder V. 5/1/99)

Telephone (03)9628 9777 
Facsimile (03) 9628 9789

Internet: http://www.vcat.vic.gov.au55 King Street, Melbourne Vic 3000 
DX 210160 Melbourne



ADJOURNMENTS

A party requesting an adjournment of  a hearing must upon becoming aware of  the reasons for such request 
immediately:- a) file a request in writing with the Tribunal; b) specify in the request the minimum period for whicH" 
the adjounmment is sought and the reasons for the request; c) serve a copy of  the request on all other parties; d) 
deliver to the Tribunal a copy of each written consent of  any other party to the adjournment as soon as possible after 
receiving it; and e) deliver to the Tribunal a Statement of  Service of  the request on all other parties. ‘

Normally the Tribunal will grant a request for an adjournment  without a hearing if all the other parties consent in writing 
to the adjournment. However, the Tribunal may consider an adjournment is not in the public interest or is prejudicial to 
the expeditious determination of  other Applications or is otherwise not justified.

If  the Tribunal considers that a directions hearing is necessary to consider a request for an adjourment, it will advise the 
parties of  a hearing date.

The Tribunal may, having regard to the proximity of the hearing date, direct that a request for an adjournment, which is 
contested, be considered by the Tribxmal at the commencement of  the hearing.

If  an adjournment is granted, the party applying for the adjournment, or any other party as directed by the Tribunal, 
must immediately notify all other parties of  that adjournment, unless the other parties were represented at a hearing at 
which the adjournment was granted.

WITHDRAWALS

Any  Applicant wishing to apply for leave to withdraw an application for review, or any Permit Applicant seeking to 
withdraw an application against which an application for review has been lodged, should notify the Registrar at the 
earliest opportunity.

A copy of  the request to withdraw must be sent to all other parties and their consent to the withdrawal must be sought.
A Statement of Service should be filed with the Tribunal confirming service of the request to withdraw. All written 
consents of the other parties must be delivered to the Tribunal as soon as possible after receiving it, and no later than the 
day before the date listed for the hearing of the Application.

PLEASE REFER TO PRACTICE NOTE PLANNING LIST 1 -  GENERAL PROCEDURES  FOR FURTHER 
INFORMATION REGARDING ADJOURNMENTS,  WITHDRAWALS AND SETTLEMENTS

EXHIBITS

Exhibits (photos, maps, letters etc.) tendered as evidence at the hearing must be clearly marked with the Tribunal 
application number and the name and address of  the party tendering them.

All exhibits must remain the property of  the Victorian Civil and Administrative Tribunal for thirty days after the date of 
determination.

The Tribunal will then allow a further month for the collection of  such exhibits otherwise they will be disposed of.

HEARING  PROCEDURE

If  the hearing is to be held at 55 King Street. Melbourne you should, on the day of the hearing, check either the list on
the ground floor. The Age law list or the Tribunal’s web site to ascertain which room vour hearing has been allocated to.
After ascertaining your room number you should proceed directly to that room and sign the appearance sheet. Please do
not \A'ait for ^'our name to be rallpH

Generally the order in which submissions shall be made and evidence presented at the hearing of  an application is as 
1. Responsible Authority 2. Third parties or objectors (if  any)
3. Representative of  unincorporated association (if  any) 4. Permit Applicant

follows:

DETERMINATIONS

If  an oral determination is not given on the day of  the hearing, the approximate waiting time for a written determination 
IS 4  - C wv^As.



•  If  you are not the applicant, determine the application in favour of  the applicant, make any 
appropriate orders, or strike you out as a party; or

•  Make an order for costs against you under Section 109 of  the Victorian Civil and  
‘ Administrative  Tribunal Act 1998.

If  the mediation is successful, and results in an agreement, VCAT may make an order to give effect 
to the agreement, without further appearances being required in most cases. If  the mediator is a 
member of  VCAT, that member  may make an order to implement the settlement.
Requests for adjournments, for which good reasons are required, should be treated in the same way 
as in the case for other hearing at VCAT, under Practice Note Planning List No. 1.

If  the mediation does not succeed, the proceeding will be fixed for hearing before VCAT. The 
hearing date will be fixed according to date of  lodgment of  the Application for Review, without any 
delay associated with this referral.

If  you have any queries about the mediation, please contact us. Please quote the VCAT reference 
number.

Mediation Video Available

You may wish to view a 15 minute video about mediation which is available on the Internet 
(www.vcat.vic.gov.au ) and on loan on video cassette or CD at no charge to you. The version 
available on the Internet may offer inconsistent picture quality due to limitations with internet 
technology. Please telephone VCAT if  you would like us to post you a copy of  the video cassette or 
CD. We ask that you return it to VCAT on the day of  your mediation.

Yours faithfully

  

Enel.

Irrelevant & Sensitive 



ADJOURNMENTS

A party requesting an adjournment of a hearing must upon becoming aware of  the reasons for such request 
immediately:- a) file a request in writing with the Tribunal; b) specify in the request the minimum period for which' 
the adjounmment  is sought and the reasons for the request; c) serve a copy of  the request on all other parties; d) 
deliver to the Tribunal a copy of  each written consent of  any other party to the adjournment as soon as possible after 
receiving it; and e) deliver to the Tribunal a Statement of  Service of  the request on all other parties.

Normally the Tribunal will grant a request for an adjournment without a hearing if all the other parties consent in writing 
to the adjournment. However, the Tribunal may consider an adjournment is not in the public interest or is prejudicial  to 
the expeditious determination of other Applications or is otherwise not justified.

If  the Tribunal considers that a directions hearing is necessary to consider a request for an adjourment, it will advise the 
parties of  a hearing date.

The Tribunal may, having regard to the proximity of  the hearing date, direct that a request for an adjournment, which is 
contested, be considered by the Tribunal at the commencement of  the hearing.

If an adjournment is granted, the party applying for the adjournment, or any other party as directed by the Tribunal, 
must immediately notify all other parties of  that adjournment, unless the other parties were represented at a hearing at 
which the adjournment was granted.

WITHDRAWALS

Any Applicant wishing to apply for leave to withdraw an application for review, or any Permit Applicant seeking to 
withdraw an application against which an application for review has been lodged, should notify the Registrar at the 
earliest opportunity.

A copy of  the request to withdraw must be sent to all other parties and their consent to the withdrawal must be sought.
A Statement of Service should be filed with the Tribunal confirming service of  the request to withdraw. All written 
consents of  the other parties must be delivered to the Tribunal as soon as possible after receiving it, and no later than the 
day before the date listed for the hearing of  the Application.

PLEASE  REFER  TO PRACTICE  NOTE PLANNING  LIST  1 -  GENERAL  PROCEDURES  FOR  FURTHER  
INFORMATION  REGARDING  ADJOURNMENTS,  WITHDRAWALS  AND SETTLEMENTS

EXHIBITS

Exhibits (photos, maps, letters etc.) tendered as evidence at the hearing must be clearly marked with the Tribunal 
application number and the name and address of  the party tendering them.

All exhibits must remain the property of  the Victorian Civil and Administrative Tribunal for thirty days after the date of 
determination.

The Tribunal will then allow a further month for the collection of  such exhibits otherwise they will be disposed of.

HEARING  PROCEDURE

If  the hearing is to be held at 55 King Street. Melbourne you should, on the day of  the hearing, check either the list on
the ground floor. The Age law list or the Tribunal’s web site to ascertain which room your hearing has been allocated to.
After ascertaining your room number you should proceed directly to that room and sign the appearance sheet. Please do
not wait for t'our name to b^ railed

Generally the order in which submissions shall be made and evidence presented at the hearing of  an application is as 
1. Responsible Authority 2. Third parties or objectors (if  any)
3. Representative of unincorporated association (if  any) 4. Permit Applicant

follows:

DETERMINATIONS

If  an oral determination is not given on the day of  the hearing, the approximate waiting time for a written determination 
is 4 - 8 weeks.



MEDIATION INFORMATION SHEET

Mediation  is a confidential and informal process where the mediator (as a neutral and independent 
chairperson  or facilitator)  assists the parties in their efforts to reach an agreed settlement on all or some ol the 
matters at issue in a proceeding. If  mediation is to be successful parties must be prepared to consider options 
to resolve the matter  beyond the positions they bring to the mediation.

Mediation  is different from a VCAT hearing, although it may be conducted at the VCAT offices before a 
VCAT member. It is less formal and does not involve the mediator imposing a solution on the parties. You 
will be encouraged to discuss your dispute and to talk through the issues. The mediator does not make 
decisions for the parties and is not operating injudicial  role; nor does the mediator offer opinions on the 
merits of  a matter  or conduct any assessment of  likely outcomes if  the matter were to proceed to a hearing.

What are the advantages of  mediation?

• It provides parties with an opportunity to resolve disputes by agreement;

• It reduces tension between parties;

• It gives parties  a chance to have discussions between themselves;

• It may end a dispute quickly.

What happens at a mediation?

A mediation  will normally begin with each party in turn making a short opening statement describing the 
nature  of  the dispute from their point of  view. TTie mediator will then identify the issues in dispute with the 
assistance of  the parties. The mediator will then explore options with the parties for the resolution  of  those 
issues. The mediator may include a private session with each of  the parties. Having identified the options 
the mediator  will then help the parties to reach a negotiated settlement.

If  an application  does not settle at mediation you will be advised of  the date for hearing of  the matter.

Other matters prior to the mediation.

You should advise VCAT and the other parties as soon as possible if  you believe there is some reason/s of  a 
substantial nature why the mediation  should not take place. VCAT will decide whether the mediation should 
proceed.

Either  you or any person that attends the mediation on your behalf  must be able to settle the application if  an 
agreement is reached on the day.

The applicant for the permit should bring an extra copy of  any relevant plans including elevations.

Each party must complete the attached Mediation Statement prior to the date of the mediation and give it to 
the mediator  on the day. The statement is not to be filed with the Tribunal prior to the mediation, as it is 
confidential.  Its purpose is to clarify the respective positions of  each of the parties to the application by 
identifying the issues that the parties consider most important to them.

If  you fail to attend and participate  in the mediation, the Tribunal has discretion to order that the costs of  the 
other parties be paid by you.



ADJOURNMENTS

A party requesting an adjournment of  a hearing must upon becoming aware of  the reasons for such request 
immediately:- a) file a request in writing with the Tribunal; b) specify in the request the minimum period for whiclf 
the adjounmment is sought and the reasons for the request; c) serve a copy of  the request on all other parties; d) 
deliver to the Tribunal a copy of  each written consent of  any other party to the adjournment as soon as possible after 
receiving it; and e) deliver to the Tribunal a Statement of Service of  the request on all other parties.

Normally the Tribunal will grant a request for an adjournment without a hearing if all the other parties consent in writing 
to the adjournment. However, the Tribunal may consider an adjournment is not in the public interest or is prejudicial to 
the expeditious determination of  other Applications or is otherwise not justified.

If  the Tribunal considers that a directions hearing is necessary to consider a request for an adjourment, it will advise the 
parties of a hearing date.

The Tribunal may, having regard to the proximity of the hearing date, direct that a request for an adjournment, which is 
contested, be considered by the Tribunal at the commencement of  the hearing.

If  an adjournment is granted, the party applying for the adjournment, or any other party as directed by the Tribunal, 
must immediately notify all other parties of  that adjournment, unless the other parties were represented at a hearing at 
which the adjournment was granted.

WITHDRAWALS

Any Applicant wishing to apply for leave to withdraw an application for review, or any Permit Applicant seeking to 
withdraw an application against which an application for review has been lodged, should notify the Registrar  at the 
earliest opportunity.

A copy of  the request to withdraw must be sent to all other parties and their consent to the withdrawal must be sought.
A Statement of  Service should be filed with the Tribunal confirming service of  the request to withdraw. All written 
consents of  the other parties must be delivered to the Tribunal as soon as possible after receiving it, and no later than the 
day before the date listed for the hearing of the Application.

PLEASE REFER TO PRACTICE NOTE PLANNING LIST 1 -  GENERAL PROCEDURES  FOR FURTHER 
INFORMATION REGARDING ADJOURNMENTS, WITHDRAWALS AND SETTLEMENTS

EXHIBITS

Exhibits (photos, maps, letters etc.) tendered as evidence at the hearing must be clearly marked with the Tribunal 
application number and the name and address of  the party tendering them.

All exhibits must remain the property of  the Victorian Civil and Administrative Tribunal for thirty days after the date of 
determination.

The Tribunal will then allow a further month for the collection of such exhibits otherwise they will be disposed of

HEARING  PROCEDURE

If  the hearing is to be held at 55 King Street. Melbourne you should, on the day of  the hearing, check either the list on
the ground floor. The Age law list or the Tribunal’s web site to ascertain which room your hearing has been allocated to.
After ascertaining your room number you should proceed directly to that room and sign the appearance sheet. Please do
not wait for your name to be called.

Generally the order in which submissions shall be made and evidence presented at the hearing of  an application is as 
1. Responsible Authority 2. Third parties or objectors (if  any)
3. Representative of  unincorporated association (if  any) 4. Permit Applicant

follows:

DETERMINATIONS

If an oral determination is not given on the day of  the hearing, the approximate waiting time for a written determination 
is 4 8 weeks.
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21 FEB 2003 __
February 19, 2003

Ni^INHi.K

r^UCt-HiS 0^Mornington Penninsula Shire 
Private Bag 1000 
Besgrove Street 
ROSEBUD VIC 3939 Pc

Dear Sir, .. .

Your reference P3390/2002 6 View Point Road, McCrae

In regard to the above Application for Review to a Notice of Decision to Grant a Permit 
lodged with the Victorian Civil & Administrative Tribunal.

In accordance with VCAT’s instructions 1 hereby serve a copy of  documents on the 
Applicant for the Planning Permit & the Responsible Authority, including the following:

I .Application for Review with attached grounds for Application for Appeal

2.VCAT Notice A

3.VCAT Notice B

 

cc Moser Planning Sei-vices

2'. FE:

Irrelevant & Sensitive 



VCAT -  VICTORIAN CIVIL AND ADMINISTRATIVE  TRIBUNA r.
PLANNING  & ENVIRONMENT  LIST —̂

Victorian  Civil  and  Administrative  Tribunal  Act  1998  
Planning  and  Environment  Act  1987

Office  Use Only

No.

APPLICATION FOR REVIEW
Please  read  the  notes  on the  back  of  this  form

A,  D etails  OF APPLICANT
Name

Address for service  ys
Telephone  No, Bus. '~)H  !

Home:
Postcode "S  /

B. INTEREST  OF APPLICANT  IN PERMIT  APPLICATION  
le g. applicant,  objector,  owner  of  land, occupier  of  land)

c. Details  of  land  and  Ttle  Particulars
(title particulars  are not required  if  a street number and name is supplied)

<=3  ̂v7''SC-:70/?^

Permit Application No, j/E 33

No. Street Locality Municipality
/o/riT —

Crown
Allotment

Section Crown
Township 
or Parish

Lot No. Lodged
Plan No.

Title
Volume

Title
FolioNo.

^7S>
D: USE  OR development  FOR WHICH  A PERMIT  WAS SOUGHT

Z).cu  A

^  L^der  SSmillio  '* Pert"''  applicant/developer  please  indicate  if  cost of  the  development  is valued  at:

S5 million  or more

E: THIS  APPLICATION  IS AGAINST  - PLEASE NOTE : A FEE IS APPLICABLE  WITH EVERY APPLICATION  LODGED WTTH THE TRIBUNAL 
(PLEASE TICK ONLY ONE BOX) ''T^^ESS  A REQUEST TO HAVE THE FEE WAIVED  IS LOIXiED  (REFER  TO BACK OF FORM I

~l  a decision to grant  a pemiit  under section 82 of  the Planning and Environment  Art  1987

J a decision  to refuse  permit  under section 77 of  the Planning and Environment  Act 1987 

] conditions  in a permit issued under section 80 of  the Planning and Environment  Act 1987

J a requirement  to give notice  of  an application  for a permit under section 78(a) of  the Planning  and Environment  Act  1987 

J a requirement  by the responsible  authority  for more information under  section 78| b) of  the Planning and Environment  Act 1987 

] a decision of  the responsible  authority  refusing to extend time under section 81(a) of  the Planning and Environment  Act 1987 
] a failure of  the responsible  authority  to extend time under section 81(b) ofthe  Planning and Environment  Act 1987 

] a failure to grant a permit  within the time prescribed  time under  •section  79 ofthe  Planning and Environment  Act 1987

F. Grounds  of  Application  (required  in all  applications  except  application  against  failure  to grant  a permit  under  ’ section  79 ofthe  
Planning  and  Environment  Act  19S7)

You  may  attach  to  the  Application  for  Review  any  amplification  ofthe  application  which  you  believe  desirable.
77r^^-/^0  >=fev.Lv^s 77rc  o/r  7^-

V Jo
1

w- /s.  Ax ’/ ’vr.tev-JTi.y  
-  /^OT-  /=E.«_«-c>-o■-Jc,  ^7>Tl3 ‘-/i/Teo  ,

/  AJ>9ve-/t- T&  Smrx^so

Si~i^  C>*C Xjvrdas^

THIS FORM SHOULD BE SENT TO OR LODGED WITH 
THE PR;NCIP.\I. REGISTTLIR
VICTORIAN CIVIL AND ADVUNISTRATIVE TRIBUNAL 
PL.\NNING & ENVIRONMENT LIST 
55 KING STREET 
MELBOURNE VIC 3000

3

3 S C~ Scid-iO/>rt^  3oO.'^0''PC'^J  O
Aers.Por<c,o^  "To  ^msr  r

~7?r^  ^Cii~r3/^c~

Irrelevant & Sensitive



VICTORIAN  CIVIL  AND  
.ADMINISTRATIVE  TRIBUNAL

Planning  & Environment  List

(A)
INFORMATION FOR THE PERMIT  APPLICANT, 

RESPONSIBLE AUTHORITY AND REFERRAL AUTHORITIES
VCAT Reference  No:P3390/20026 View Point  Rd 

MCCRAE  VIC 3938
Subject  Land:

An Application for Review has been lodged with the Victorian Civil and Administrative Tribunal. VCAT has 
instructed the Applicant/Objector  to serve a copy of  the Application  for Review on the Applicant for the Planning 
Pemiit the Responsible Authority and any Referral Authorities together with a copy of this Notice.

Statement  of Grounds

If  you wish to contest the Application for Review, you must within 14 days of  service of this notice, lodge with VCAT 
a statement  of grounds  on which you intend to rely at the hearing, as required by Clause 56 Schedule 1 of  the 
Victorian Civil and Administrative Tribunal Act 1998. The attached “Statement of Grounds” form should assist you.

The statement should provide sufficient information so that the issues you intend to raise can be clearly identified.

If  you fail to comply with the requirement to provide a statement of  grounds within the 14 day period, VCAT must not 
allow you to be heard at the hearing of the Application for Review unless it has first obtained and considered the views 
of  the Applicant and Responsible Authority on whether or not you should be heard (Clause 56 (4) Schedule 1 of  the 
Victorian Civil and Administrative Tribunal Act 1998).

If  you cannot  attend  the  Hearing

If  you are unable to attend the hearing in person or through a representative, please inform VCAT in writing prior to the 
hearing date.

If  you wish to have your case considered on the basis of documents (written submission) you should seek the agreement 
of the other parties and provide them with a copy of  your submission prior to the hearing.

Requests  for Directions  Hearing

Any party seeking direction from VCAT must -

(a) file request in writing with VCAT
(b) specify in the request the directions sought and the reasons for the request;
(c) specify whether  the party seeks a hearing of  the request; and
(d) serve a copy of  the request on all other parties

VCAT may appoint a hearing date of  issue directions in writing.

Mediation

The Tribunal offers Mediation as an alternative to the normal hearing process. If  you believe this application would be 
suitable for mediation or would like more information please contact the Registry on the number below to request a 
brochure or visit the VCAT web site.

Should  you  have  any further  enquiries please  contact  your  Customer  Service  Officer. Please  quote VCAT ’s 
reference  number  when communicating  with VCAT.

Telephone (03) 9628 9777 
Facsimile (03) 9628 9789

Internet: www.vcat.vic.gov.au55 King Street, Melbourne Vic 3000 
DX 210160 Melbourne



VICTORIAN  CIVIL  AND  
’ADMINISTRATIVE  TRIBUNAL

Planning & Environment  List

(B)
STATEMENT OF GROUNDS TO BE COMPLETED BY THE 

PERMIT APPLICANT,  RESPONSIBLE  AUTHORITY  AND
REFERRAL AUTHORITIES

To:
The Principal Registrar  
Victorian Civil and Administrative Tribunal 
Ground Floor, 55 King Street 
Melbourne 3000

VCAT Reference No: P3390/20026 View Point Rd 
MCCRAE VIC 3938

Subject Land:

• I wish to contest Application for Review .

• I intend to rely on the following grounds at the hearing of  the application:
(set out a brief  but precise summary of  grounds, attach additional sheets as required)

• The following must be completed as confirmation that you have sent a copy of  your Statement 
of  Grounds to the Responsible Authority and the Applicant for Review.

“A copy of  this Statement of  Grounds has been sent to the Responsible Authority and the Applicant 
for Review on _____________________(date of service).”

Your Name:

Address:

Telephone No. during business hours:

Signature: 
Date: ___

7/

Telephone (03)9628 9777 
Facsimile (03) 9628 9789

Internet: www.vcat.vic.gov.au55 King Street, Melbourne Vic 3000 
DX 210160 Melbourne

-. T7.; --
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VICTORIAN  CIVIL  AND  
ADMINISTRATIVK  TRIBUNAL

Planning & Environment  List

VCAT Reference Number: P3390/2002

Your Ref; P02/1833

7 February 2003

Mornington Peninsula Shire Council 
PO BOX 1000 
ROSEBUD VIC 3940

Dear Sir/Madam,

6 View Point Rd 
MCCRAE VIC 3938

Application Concerning:

I refer  to the above application and enclose a copy of  VCAT ’s order in this matter.

Yours faithfully,

 

Enel.

10 FEB 2003

Internet: http ://www.veat.vic.gov.au Telephone (03)9628 9777 
Facsimile (03) 9628 9789

55 King Street, Melbourne Vic 3000 
DX 210160 Melbourne

Irrelevant & Sensitive 
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VICTORIAN  CIVIL  AND  ADMINISTRATIVE  TRIBUNAL

PLANNING  AND  ENVIRONMENT  LIST  NOP3390/2002

Robert Stent, James R Bendell 
Cheryl Anne Batchelor

APPLICANTS

Momington Peninsula  Shire CouncilRESPONSIBLE  AUTHORITY

C & P Pugh (Moser Planning Services Pty 
Ltd)

RESPONDENT/PERMIT  APPLICANT

6 View Point Road 
McCrae

SUBJECT LAND

MelbourneWHERE HEARD

Jeanette G Rickards -  MemberBEFORE

5 February 2003DATE OF DIRECTIONS  HEARING

5 February 2003DATE OF ORDER

ORDER

Cheryl Anne Batchelor is granted leave to lodge an application for review pursuant to 
Section 82B Planning  & Environment Act  1987.

The applications for review are directed to be sent to Mediation.

1.

2.

'SA
MET R

ONMENT&PLA
LIST

APPEARANCES

Mr D QuelchFor the Responsible Authority:

Mr Robert Stent 
Ms Cheryl Anne Batchelor

For the Applicant/Objectors:

Irrelevant & Sensitive 



David  Quelch

David Quelch
RE; Re; Access to Planning Applications and supporting documentation.

To:
Subject:

Hi Robert, further to my previuos e-mail, the aplicant has advised that they do not give Council consent to forward a 
copy of the Geo Technical report. You are reminded that you may view the geo technical report at the Mornington 
Office. Thanks, DQ

Original Message—
David Quelch

ry 2003 13:38 
g Applications  and supporting documentation.

From;
Sent:
To:
Subject:

I refer to our conversation today at VCAT and wish to advise that I have contacted the applicant and discussed 
whether they will send a copy of the Geo Technical report. They intend to give me yes or no answer soon.Due to 
copyright laws I am unable to send a copy of the report with out their consent. Further, Council is not permitted to 
let you view a planning aplication file due to the privacy act, however you can view the plans and supporting 
documentation. Yes, you can read the Geo Technical Report on file but can not make a copy unless consent of 
the applicant is granted.

If you have any further queries please do not hesitate to contact me on 5986 0991 or by e-mail. Cheers, David 
Quelch.

1

Irrelevant & Sensitive



David  Quelch

David Quelch
Wednesday, 5 February 2003 13:38 

Re: Access to Planning Applications and supporting documentation.

From:
Sent:
To:
Subject:

I refer to our conversation today at VCAT and wish to advise that I have contacted the applicant and discussed 
whether they will send a copy of the Geo Technical report. They intend to give me yes or no answer soon.Due to 
copyright laws I am unable to send a copy of the report with out their consent. Further, Council is not permitted to let 
you view a planning aplication file due to the privacy act, however you can view the plans and supporting 
documentation. Yes, you can read the Geo Technical Report on file but can not make a copy unless consent of the 
applicant is granted.

If you have any further queries please do not hesitate to contact me on 5986 0991 or by e-mail. Cheers, David Quelch.

1

Irrelevant & Sensitive



fl3i-^-ooQ55377^
VICXORIAN  CIVIL  AND  

ADMINISXRAXIVE  XRIBUNAL

PLANNING  & ENVIRONMENT
LIST

NOTICE  OF DIRECTIONS  HEARING

Momington  Peninsula  Shire Council 
PO BOX 1000 
ROSEBUD VIC 3940

Your ref: P02/1833
VCAT Reference Number: P3390/2002

Between:

Applicant(s)Mr Robert Stent, Mr James R Bendell, Ms Cheryl Anne Batchelor

And
Respondent(s) Other PartiesMomington  Peninsula Shire Council /Other Parties

6 View Point Rd 
MCCRAE VIC 3938

A Directions Hearing has been listed before VCAT at 9:30 AM on 05-Feb-2003 . It will take place 
at 55 King Street, MELBOURNE . Please check the ground floor list, Age Law List or VCAT 
Web site for your room number .

Land:

The hearing may take up to 30 minutes.

The purpose of  the Directions Hearing is to :

Consider application by C. Batchelor to be joined  to proceedings.

SENIOR REGISTRAR 
Date: 22 January 2003

, Council |
■ f

'kbctr.  i.j> 23 JAN 2003

tuc__
0(31^

Ni..l  : iv r

iuri

II

Telephone (03) 9628 9777 
Facsimile (03) 9628 9789

Internet: www.vcat.vic.gov.au55 King Street, Melbourne Vic 3000 
DX 210160 Melbourne

P17-DIRHRG.DOC



ADJOURNMENTS

A party requesting an adjournment of  a hearing must upon becoming aware of  the reasons for such request 
immediately:- a) file a request in writing with the Tribunal; b) specify in the request the minimum period for which 
the adjounmment  is sought and the reasons for the request; c) serve a copy of  the request on all other parties; d) 
deliver to the Tribunal a copy of each written consent of  any other party to the adjournment as soon as possible after 
receiving it; and e) deliver to the Tribunal a Statement of  Service of  the request on all other parties.

Normally the Tribunal will grant a request for an adjournment without a hearing if  all the other parties consent in writing 
to the adjournment. However, the Tribunal may consider an adjournment is not in the public interest or is prejudicial to 
the expeditious determination of other Applications or is otherwise not justified.

If  the Tribunal considers that a  directions hearing is necessary to consider a request for an adjourment, it will advise the 
parties of  a hearing date.

The Tribunal may, having regard to the proximity of  the hearing date, direct that a request for an adjournment, which is 
contested, be considered by the Tribunal at the commencement of  the hearing.

If  an adjournment is granted, the party applying for the adjournment, or any other party as directed by the Tribunal, 
must immediately notify all other parties of  that adjournment, unless the other parties were represented at a hearing at 
which the adjournment was granted.

WITHDRAWALS

Any Applicant wishing to apply for leave to withdraw an application for review, or any Permit Applicant seeking to 
withdraw an application against which an application for review has been lodged, should notify the Registrar at the 
earliest opportunity.

A copy of  the request to withdraw must be sent to all other parties and their consent to the withdrawal must be sought.
A Statement of  Service should be filed with the Tribunal confirming service of  the request to withdraw. All written 
consents of  the other parties must be delivered to the Tribunal as soon as possible after receiving it, and no later than the 
day before the date listed for the hearing of the Application.

PLEASE REFER TO PRACTICE NOTE PLANNING LIST 1 -  GENERAL PROCEDURES FOR FURTHER 
INFORMATION REGARDING ADJOURNMENTS,  WITHDRAWALS AND SETTLEMENTS

EXHIBITS

Exhibits (photos, maps, letters etc.) tendered as evidence at the hearing must be clearly marked with the Tribunal 
application number and the name and address of  the party tendering them.

All exhibits must remain the property of  the Victorian Civil and Administrative Tribunal for thirty days after the date of 
determination.

The Tribunal will then allow a further month for the collection of  such exhibits otherwise they will be disposed of

HEARING  PROCEDURE

If the hearing is to be held at .5.5 King Street. Melbourne you should, on the day of the hearing, check either the list on
the ground floor. The Age law list or the Tribunal’s web site to ascertain which room your hearing has been allocated to.
After ascertaining your room number you should proceed directly to that room and sign the appearance sheet. Please do
not wait fui vuui iiuiiic to be called.

Generally the order in which submissions shall be made and evidence presented at the hearing of  an application is as 
1. Responsible Authority 2. Third parties or objectors (if  any)
3. Representative of unincorporated  association (if  any) 4. Permit Applicant

follows:

DETERMINATIONS

If  an oral determination is not given on the day of  the hearing, the approximate waiting time for a written determination 
IS 4 - 8 weeks.
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5 Little Boy Court, Endeavour Hills, 3802

Moser Planning Services Ptyitd y- CoL'nciFJI 

21 JAN 2003 '

•? •
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January 20, 2003 inb V\SA!V S'L.E

tJi- i  i^L.Al6 DaVictorian Civil and Administrative Tribunal (Planning Division) 
55 King Street,
Melbourne,  3000 P05||t>31 I
Dear Sir/Madam

Re: PROPOSED DETACHED HOUSE 6 VIEW POINT ROAD, MC CRAE, 
PLANNING APPEAL NUMBER P3390/2002

On behalf  of  our client C & P Pugh, we have received notice of  appeal from the 
following parties:

J.R. Bendell of  7 Dalkeith Drive Dromana 
R. Stent of  60 Allison Road, Elstemwick.

We have also received a request from a Ms Anne Batchelor of  28 Kardinia Road, 
Glen Iris (who was not an objector) to be made a party to the appeal.

Please find enclosed the grounds we intend to rely on at the forthcoming planning 
appeal. It is also advised that we have no objection to Ms Batchelor becoming  a 
party to the hearing.

Should you require anything further please do not hesitate to contact me.

Yours faithfully

Sally Moser, B.T.R.P. Hons, Grad Dip. Prop. 
MOSER  PLANNING SERVICES PTY LTD

[omington Peninsula Shire Councilcc: J. Bendell, R. Stent, A. Batcheloi

Moser Planning Services Pty Ltd  acn  lOO 687 849

21 dAH 2003

Irrelevant & Sensitive



VICTORIAN  CIVIL  AND
ADMINISTRATIVE  TRIBUNAL  %

Planning  & Environment  List

(B)
STATEMENT OF GROUNDS TO BE COMPLETED BY THE 

PERMIT APPLICANT, RESPONSIBLE AUTHORITY AND
REFERRAL AUTHORITIES

To:
AThe Principal Registrar 

Victorian  Civil and Administrative Tribunal 
Ground Floor, 55 King Street 
Melbourne 3000

VCAT Reference  No: P3390/20026 View Point Rd 
MCCRAE VIC 3938

Subject Land:

• I wish to contest Application for Review .

• I intend to rely on the following grounds at the hearing of  the application:
(set out a brief  but precise summary of  grounds, attach additional sheets as required)

5

• The following must be completed as confirmation that you have sent a copy of  your Statement  
of  Grounds to the Responsible Authority and the Applicant for Review.

“A copy of  this Statement of  Grounds has been sent to the Responsible Authority  and the Applicant
(date of  service).”for Review  on JS. Q Tw

%Ll-clYour Name: JAN 2GG3
5Address:

v  VVilK

Telephone  No  business hours:

Signature:
Date:

Telephone (03)9628 9777 
Facsimile (03)9628 9789

Internet: www.vcat.vic.gov.au55 King Street, Melbourne Vic 3000 
DX 210160 Melbourne

Irrelevant & Sensitive



GROUNDS  OF APPEAL

The proposal meets the State and Local Planning Policy Framework.
The proposal meets the provision of  ResCode and other controls applying in 
that it;

• Is site responsive and respectful of  the existing neighbourhood character in 
terms of  its design, setbacks etc.

• The proposal will not detrimentally impact on the amenity of  the street and 
abutting properties in terms of  visual bulk, site coverage, private open 
space impacts, shared view lines etc.

• The proposal provides ample room for landscaping and allows for the 
retention of  significant vegetation on-site.

The proposal is not an over-development.
The proposal will be constructed using appropriate building and engineering 
standards.
Claims concerning businesses operating out of  the premises are purely 
speculative. The Home Occupation provisions of  the Mornington Peninsula 
Planning Scheme apply to this and other properties in the area. Such claims 

not relevant in temis of  the assessment of this application.

1.
2.

3.
4.

5.

are

: 1 I 1Uy-;  .
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5 Little Boy Court, Endeavour Hills, 3802

' VIoser Planning Services Ptjj'riJdr -  -  .cv* -

2 f ”f - j

January 20,2003 lUb
DCVictorian  Civil and Administrative  Tribunal (Planning Division) 

55 King Street,
Melbourne,  3000

Dear Sir/Madam

Re: PROPOSED DETACHED HOUSE 6 VIEW POINT ROAD,  MC CRAE, 
PLANNING APPEAL NUMBER  P3390/2002

On behalf  of  our client C & P Pugh, we have received notice of  appeal from the 
following parties;

J.R. Bendell of  7 Dalkeith Drive Dromana 
R. Stent of  60 Allison Road, Elstemwick.

We have also received a request from a Ms Anne Batchelor  of  28 Kardinia  Road, 
Glen Iris (who was not an objector) to be made a party to the appeal.

Please  find enclosed the grounds we intend to rely on at the forthcoming  planning  
appeal. It is also advised that we have no objection to Ms Batchelor  becoming  a 
party to the hearing.

Should you require anything further please do not hesitate to contact  me.

Yours faithfully

Sally Moser, B.T.R.P. Hons, Grad Dip. Prop. 
MOSER  PLANNING SERVICES PTY LTD

cc; J. Bendell, R. Stent, A Batcheloi^Momington Peninsula Shire Council •

Moser Planning Services Pty Ltd  acn  100687 849

Irrelevant & Sensitive



islnfo  EDIVIS at  : 08:21 AM  on  Thu  23 Jan  2003Doc ID 552025 P
VICTORIAN  CIVIL  AND  

ADMINISTRATIVE  TRIBUNAL

Planning  & Environment  List

(B)
STATEMENT OF GROUNDS TO BE COMPLETED BY THE 

PERMIT APPLICANT, RESPONSIBLE AUTHORITY AND 

REFERRAL AUTHORITIES
^

To:
The Principal Registrar 
Victorian Civil and Administrative Tribunal 
Ground Floor, 55 King Street 
Melbourne 3000

VCAT Reference No: P3390/20026 View Point Rd 
MCCRAE VIC 3938

Subject Land:

• I wish to contest Application for Review .

• I intend to rely on the following grounds at the hearing of the application:
(set out a brief but precise summary of grounds, attach additional sheets as required)

ITS6

• The following must be completed as confirmation that you have sent a copy of your Statement 
of  Grounds to the Responsible Authority and the Applicant for Review.

“A copy of  this Statement of Grounds has been sent to the Responsible Authority and the Applicant 
for Review on ,^0  (date of service).”

Your Name:
T

5  UiH'k,%Address:

B\^Yipa\ia  XT 3^2,

Telephone N  business hours: 04-032

Signature:
Date: 5x)|i ri'3 ‘

55 King Street, Melbourne Vic 3000 
DX 210160 Melbourne

Telephone (03)9628 9777 
Facsimile (03)9628 9789

Internet: www,vcat.vic.gov.au

Irrelevant & Sensitive
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GROUNDS  or  APPEAL

The proposal meets the State and Local Planning Policy Framework.
The proposal meets the provision of ResCode and other  controls applying in 
that it:

1.
2.

• Is site responsive and respectful of  the existing neighbourhood  character in 
terms of its design, setbacks etc.

• The proposal will not detrimentally impact on the amenity of  the street and 
abutting properties in terms of  visual bulk, site coverage, private  open 
space impacts, shared view lines etc.

• The proposal provides ample room for landscaping and allows for the 
retention of  significant  vegetation on-site.

The proposal is not an over-development.
The proposal will be constructed using appropriate building and engineering  
standards.
Claims concerning businesses operating  out of  the premises  are purely 
speculative. The Home Occupation provisions of the Mornington  Penin.sula 
Planning Scheme apply to this and other properties  in the area. Such claims 
are not relevant in terms of  tlie assessment  of  this application.

3.
4.

5.



Ref: David Quelch Direct Dial (03) 5986 0991: Fax; (03) 5986 0841

10 January 2003

Anne Batchelor 
28 Kardinia Rd 
GLEN IRIS 3146

Dear Sir/Madam

PLANNING APPLICATION P02/1833 
6 View Point Rd MCCRAE VIC 3938 
DWELLING

I refer to the above application that is under review (VCAT Reference No. 
P3390/2002) and wish to advise the following:

• Anne Batchelor, landowner of  16 Prospect Hill Road, McCrae has notified 
in writing that leave is sought to be an applicant for review where not an 
objector. Please find attached a copy of the letter.

You are advised that Council is opposed to the grant of  leave in these circumstances.

If you have any further queries 1 will be pleased to assist.

Yours faithfully

David Quelch
DEVELOPMENT PLANNER

Cc Victorian Civil and Administrative Tribunal 
DX 210160 Melbourne

Irrelevant & Sensitive



Ref: David Quelch Direct Dial (03) 5986 0991: Fax: (03) 5986 0841

10 January 2003

Victorian Civil and Administrative Tribunal 
DX 210160 Melbourne

Dear Sir/Madam

PLANNING APPLICATION P02/1833 
6 View Point Rd MCCRAE VIC 3938 
DWELLING

I refer to the above application that is under review (VCAT Reference No. 
P3390/2002) and wish to advise the following:

• Anne Batchelor, landowner of  16 Prospect Hill Road, McCrae has notified 
in writing that leave is sought to be an applicant for review where not an 
objector. Please find attached a copy of the letter.

You are advised that Council is opposed to the grant of  leave in these circumstances.

If  you have any further queries 1 will be pleased to assist.

Yours faithfully

 
DEVELOPMENT PLANNER

Cc Anne Batchelor 
28 Kardinia Rd 
GLEN IRIS 3146

Irrelevant & Sensitive
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28 Kardinia Road 
GLEN IRIS VIC 3146
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8* January, 2003

■'■ i

Momington Penisular Shire 
Private Bag 1000 
Besgrove Street 
ROSEBUD Vic 3939

Dear Sir,

Re 6 Viewpoint Road McCrae, VCAT Ref. P3390/2002

I advise herewith I wish to be an applicant for review where not an objector and enclose 
herewith a copy of my application to VCAT.

Would you please advise in writing of your consent to this leave being granted

Yours faithfully.

Anne Batchelor

" 2003“  c .V.'



28 Kardinia  Road,  
GLEN IRIS VIC 3146

January  8, 2003

Victorian  Civil & Administrative  Tribunal  
55 King  Street  
MELBOURNE  VIC 3000

Dear  Sir,

Your  reference  P3390/2002  6 View  Point  Road,  McCrae

I refer  to your  letter  of  2'’̂  ̂ January,  2003 advising  as 1 did not object  under  Section  57 of  the 
Planning  and Environment  Act 1987 (“the Act ” ) 1 have no right  to lodge an application  for 
review  at VCAT  unless granted  leave to do so. 1 therefore  wish to apply  for leave to lodge an 
application  for review  under  section  82B of  the Act.

I did not object  under  Section  57 of  the Act as I was not aware  of  the proposed  development  
on this  site. 1 own a property  at 16 Prospect  Hill Road , McCrae.  View  Point Road is a no 
through  road which  runs off  Prospect  Hill Road so I do not pass the property  on a regular  
basis  and did not see a board on the site advertising  the application  for a building  permit.

1 am affected  by the proposed  development  and believe  1 have reasonable  grounds  for 
objection  on the following  basis;

• The proposed  plan does not follow  established  building  lines & impacts  greatly  on 
shared  view  lines & outlook.

• The size & siting of  the planned  building  is not responsive  to the area 

1 would  be pleased  if  you would  give favourable  consideration  to my application

Your  faithfully.

ANNE  BATCHELOR

cc Mornington  Peninsular  Shire 
Moser  Planning  Services

Irrelevant & Sensitive
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Robert Stent 
60 Allison Road 

Elsternwick VIC 3185

iiECEntO
2 January, 2003

' '-a

■G JAN 2003
AtAIN FILE

Mornington Peninsula Shire 
Private Bag 1000 
Besgrove Street 
Rosebud 3939

OfFiCLH/i,

Pa
AkLF'

Fll

IDear Sir/Madam i
Re: 6 VIEW POINT ROAD MCCRAE: VCAT REFERENCE NO. P3390/2002

We write in regard to the above Application for Review to a Notice of Decision to Grant a Permit lodged with the Victorian 
Civil and Administrative Tribunal.

In accordance with VCAT’s instructions, we hereby serve a copy of documents on the Applicant for the Planning Permit and 
the Responsible Authority.

These documents include the following:
1 Application for Review with attached grounds for Application for Appeal;
2 VCAT Notice A: Intormation for the Permit Applicant, Responsible Authority and Referral Authorities.
3 VCAT Notice B: Statement of Grounds to be completed by the Permit Applicant, Responsible Authority and Referral 

Authorities and returned.

Should you have any queries we recommend you consult VCAT and/or Mornington Peninsula Shire.

Yourssincerely

Robert Stent
"6

end.
refer above
cc.
Charles and Pamela Pugh 
Moser Planning Services 
Mornington Peninsula Shire 
VCAT
X:\TEMP\STENT\6 ViewpointRdMcCrae020103.doc

Irrelevant & Sensitive
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vr.AT  - VICTORIAN  CIVIL  AND  ADMINIS TRATIVE  TRIBUNAL^  
---------- ---- PLANNING & ENVIRONMENT LIST ({^

*■

Victorian Civil and Administrative Tribunal Act  1998 
Planning and  Environment Act 1987

Office Use Only

No.

APPLICATION FOR REVIEW
Please read ihe notes on the back of this form

A. DETAll  ̂OF APPLICANT
Name

Telephone No. Bus.Address for service
2^ Home:Post Code

(if a number of people lodge a joint ApplIcaUon foe Review, the name and address of a person to wtiom notices are to be sent should be dearly indicated. lino  
indication is given, notice will be sent to ONE of those people) See also back of form for more informaaon for joint application.

B. INTEREST OF APPLICANT IN PER.Mrr APPLICATION 
(e.g. applicant, objector, owner of land, occupier of land)m Permit ApplicationETAILS OF LAND AND TITLE PARTICULARS 

(title particulars are not required if a street number and name is supplied)

Locality-StreetNo.
V(fK/powrpj>e

TideTitleIjxiged 
Plan No,

Lot No.Crown 
Township 
or Parish

Crown
Allotment

Section
FolioVolume

77S2 ll^2/a  'JOR?No

D: USE OR DEVELOPMENT FOR VSTilCH A PERMIT W.AS SOUGH!

TUe ct  A PHiStCIN&

If Application for Review U lodged by perntlt applicant/deveioper please indicate if cost of the development is valued at:
Under $5 million 
S 5 million or more

I Ails  APPLICATION IS AGAINST PLEASE NOTE: A FEE IS APPLIC ABLE WITH EVERY APPLICATION LODGED WITH THE TRIBUNAL 
^  UNLESS A REQUEST TO H.AVE THE FEE WAIV'ED IS LODGED (REFTR TO BACK OF FORM)

I

a permit under section 82 of the Planning and Environment Act 1987
(P^SE  TICK ONLY ONE BOX) 
\r  \ a decision to grant

I a decision to refuse permit under section 77 of the Planning and Environment Act 1987 

I conditions in a permit issued under section 80 of the Planning ar<d Environment .Act 1987

1 a requirement to give notice of an application foe a permit under section 78ta) of tht Planning and Environment Act 1987

I a requirement by the responsible autlwrity for more information under section 78(b) of the Planning and Environment Act 1987

1 a decision of the responsible authority refusing to extend time under section 81 (a) of (he Planning and Environment Act 1987

1 a failure of the responsible authority to extend time under section 81 (b) ol the Planning and Environment Aa 1987

1 a failure to grant a permit within the time prescribed time under ‘seclion 79 of the Planning and Environment Act 1987

F. Grounds of  .Application (required in ail applications except application against failure to grant a permit under ’section 79 of the 
Planning and Environment Act 1987)

You may attach to the Application for Review any amplification of  the application which you believe desirable.

THIS roiat SHOULD BE SENT TO OR LODGED WJTH 
THE PRINCIPAL REGISTRAR
VICTORLAN CIVIL AND ADMlNISTRAnVE ITUBUNAL 
PLANNING <1 ENVIRONMENT UST

Irrelevant & Sensitive
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Grounds for Application for Appeal: 6 Viewpoint Road, McCrae

1. The proposal does not respect the existing neighbourhood character.

2. The proposal is not responsive to the site and the neighbourhood.

3. The proposal, when viewed from the street and adjoining properties will adversely impact due to it’s visual bulk, site coverage 
and inappropriate design response.

4. The proposal fails to respect the landscape character of the neighbourhood and fails to account for a number of mature trees 
removed within the last 12 months.

5. The proposal does not respect the prevailing neighbourhood character in regard to walls on boundaries.

6. The proposal's siting detrimentally impacts on the amenity of secluded private open space of existing secluded private open 
space of adjoining residencies.

7. The proposal lacks sufficient architectural merit in its response to both the nature of the site and the adjoining landscape and 
neighbourhood character. The proposal responds poorly to the site and is an over development with excessive visual bulk and 
impact to amenity of adjoining residencies.

'4
i

if

X:vTEMP\STENT\6 ViewpointRd Appeal231202nw.(foc

• J
•i

t

-.5



' VICTORIAN  CIVIL  AND  
ADMINISTRATIVE  TRIBUNAL

Planning  & Environment  List

(A)
INFORMATION FOR THE PERMIT APPLICANT, 

RESPONSIBLE AUTHORITY AND REFERRAL AUTHORITIES
VCAT Reference  No:P3390/20026 View Point  Rd 

MCCRAE  VIC  3938
Subject  Land:

An Application for Review has been lodged with the Victorian Civil and Administrative Trihunal. VCAT has 
instmcted the Applicant/Objector  to serve a copy of  the Application for Review on the Applicant for the Planning 
Permit the Responsible  Authority and any Referral Authorities together with a copy of  this Notice.

Statement  of Grounds

If  you wish to contest the Application for Review, you must within 14 days of  service of  this notice, lodge with VCAT 
statement  of grounds  on which you intend to rely at the hearing, as required by Clause 56 Schedule 1 of  the 

Victorian Civil and Administrative Tribunal Act 1998. The attached “Statement of Grounds” form should assist you.

The statement should provide sufficient information so that the issues you intend to raise can be clearly identified.

If  you fail to comply with the requirement to provide a statement of  grounds within the 14 day period, VCAT must  not 
allow you to be heard at the hearing of the Application for Review unless it has first obtained and considered the 
of  the Applicant and Responsible Authority on whether or not you should be heard (Clause 56 (4) Schedule 1 of  the 
Victorian Civil and Administrative Tribunal Act 1998).

a
!•

views

If  you cannot  attend  the  Hearing

If  you are unable to attend the hearing in person or through a representative, please inform VCAT in writing prior  to the 
hearing date.

If  you wish to have your case considered on the basis of  documents (written submission) you should seek the agreement 
of  the other parties and provide them with a copy of  your submission prior to the hearing..i

■I•1II
Requests  for  Directions  Hearing

i

Any party seeking direction from VCAT must -

(a) file request in writing with VCAT
(b) specify in the request the directions sought and the reasons for the request;
(c) specify whether the party seeks a hearing of  the request; and
(d) serve a copy of  the request on all other parties

VCAT may appoint a hearing date of  issue directions in writing.

•>

Mediation

The Tribunal offers Mediation as an alternative to the normal hearing process. If  you believe this application would be 
suitable for mediation or would like more information please contact the Registry on the number below to request  a 
brochure or visit the VCAT web site.

Should  you  have  any further  enquiries  please  contact your  Customer  Service  Officer. Please quote  VCAT ’s 
reference  number  when communicating  with VCAT.

Telephone (03)9628 9777 
Facsimile (03)9628 9789

Internet: www.vcat.vic.gov.au55 King Street, Melbourne Vic 3000 
DX 210160 Melbourne



' VICTORIAN  CIVIL  AND  
. ADMINISTRATIVE  TRIBUNAL

Planning  & Environment  List

(B)
STATEMENT OF GROUNDS TO BE COMPLETED BY THE 

PERMIT  APPLICANT, RESPONSIBLE AUTHORITY AND
REFERRAL AUTHORITIES

To:
The Principal Registrar 
Victorian Civil and Administrative Tribunal 
Ground Floor, 55 King Street 
Melbourne 3000

VCAT Reference No: P3390/20026 View Point Rd 
MCCRAE VIC 3938

Subject Land:

• I wish to contest Application for Review .

• I intend to rely on the following grounds at the hearing of  the application:
(set out a brief  but precise  summary of  grounds, attach additional sheets as required)

• The following must be completed as confirmation that you have sent a copy of  your Statement 
of  Grounds to the Responsible Authority and the Applicant for Review.

^1^  “A copy of  this Statement of  Grounds has been sent to the Responsible Authority  and the Applicant
(date of  service).”for Review on

Your Name:

Address:

Telephone No. during business hours:

Signature: 
Date: ___

Telephone (03)9628 9777 
Facsimile (03)9628 9789

55 King Street, Melbourne Vic 3000 
DX 210160 Melbourne

Internet: www.vcat.vic.gov.au



VICTORIAN  CIVIL  AND  
ADMINISTRATIVE  TRIBUNAL

Planning A En}Aranmant List

(C)
Victorian Civil and Administrative Tribunal 

Planning & Environment List
Statement of Service of docnments

Application for Review No; P3390/2002

I, ... cf
(name).

MORNINGTCN F^riir^SULA ̂  S/>/re 
RECElVSi}

-p in- 2005

kZ/S;. ^ ^ MAIN FILi?

CFFICEiyLJ

DC?
State to the Victorian Civil and Administrative Tribunal that 

' oo
XRF.F

/ (©33>
“ ..... (time of  day) I

FZl
on (date of  service)

I served the documents a copy of  which is attached to this statement on the persons whose names 
and addresses are set out in the attached list .

by (method of service)

Signature

Date

Attached documents:

Attachment 1 — One set of  copies (example) of  every document served, including any covoing 
letter

Attachment 2 -  List of  names and addresses of persons served

55 King Street, Melbourne Vic 3000 
ox  210160 Melbourne

Internet: www.vcat.vic.gov.au Telephwie (03)9628 9777 
Facsimile (03)9628 9789

Irrelevant & Sensitive
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VICTORIAN  CIVIL  AND  
ADMINISTRATIVE  TRIBUNAL

Planning & Environment List

(B)
STATEMENT OF GROUNDS TO BE COMPLETED BY THE 

PERMIT APPLICANT, RESPONSIBLE AUTHORITY AND
REFERRAL AUTHORITIES

To:
The Principal Registrar 
Victorian Civil and Administrative Tribunal 
Groimd Floor, 55 King Street 
Melbourne 3000

Subject Land: 6 V^ew j^otat Rd
MCCRAE VIC 3938

VCAT Reference No: P3390/2002

• I wish to contest Application for Review .

• 1 intend to rely on the following grounds at the hearing of the {^plication:
(set out a brief but precise summary of  grounds, attach additional sheets as required)

• The following must be completed as confumation that you have sent a copy of your Statement 
of  Grounds to the Req[K>nsible Authority and the Applicant for Review.

“A copy of this Statement of  Grounds has been sent to the Responsible Authority and the Applicant 
for Review on (date of service).”

7 7

Your Name:

Address:

Telephone No. during business hours: <Ej  S ’

Signature:
Date:

T

Telephone (03)9628 9777 
Faceimile (03)9628 9789

Internet: www.vcac.vic.gov.au5S King Street, Melbourne Vic 3000 
DX 210160 Melbourne

Irrelevant & Sensitive



Grounds of  Application  for  Appeal, 6 Viewpoint  Rd., McCrae.

1. The setback from  the cliff  edge is excessively minimal  on safety 

grounds,  and Is contrary  to previously  established council 
preecedent for  the vicinity  where unstable cliff  face is evident, 
no evidence of  a land slip assessment report  has been 
presented.

2. The proposal will  impact  on private open space to both sides.
3. Boundary to boundary  construction  is contrary  to 

neighbourhood  character  in terms of  landscape.
4. The excessive visual bulk  of  the proposed development  is out  of  

character with  the neighbourhood.
5. The 26 meter long ‘ storage area’, in addition  to  a two car 

garage and a two car carport  is manifestly  excessive and 

suggests that  it  will  be used as part  of  the owners business 
ventures.

6. The fire  rating  of  the boundary  wall of  the ‘storage area’ 
adjacent to the existing  dwelling  is of  serious concern to the 
occupiers of  that  dwelling.

7. There is no landscaping  buffer  on the boundary  as exists  on all 
other  houses in the street.

8. All other  dwellings  along the cliff  have respected a nominal  
building  line apart from  the proposed dwelling  which fails  to 
protect  the shared view lines [ DD03 ]

9. The view under the proposed deck and constructfon  will  be 
visually  offensive.

The side of  the storage area on the boundary is visually  

unsightly  without  any set back or  landscaping.
10.

Irrelevant & Sensitive



PIN1116Ref: P02/1833: Direct  Dial  5986 0991: Fax 5986 0841

8"’ January, 2003

Tlie Registrar
Victorian Civil and Administrative Tribunal
DX 210160
MELBOURNE

Dear Sir/Madam

REVIEW OF A DECISION TO GRANT A PERMIT 
6 VIEW POINT RD MCCRAE 
PLANNING APPLICATION P02/1833 
REVIEW NUMBER P3390/2002

A Notice of the application for review was received on 27"’ December 2002.

In compliance with Practice Note 2 the following information is submitted:-

A full copy of the application for permit, relevant plans and other information  
required under section 47 of the Planning and Environment Act 1988 and other 
supporting documents supplied by the applicant.

A copy of  the notice of  decision.

Notice of the application was required to be given by:-

1.

2.

3.

• a sign on the site
• notice to suiTounding landowners and occupiers

Consultation and mediation that occun-ed in the course of  the application comprised 
of an onsite meeting involving the applicant, objectors and Council. No resolution 
was reached.

4.

The Applicant for review lodged an objection to the permit application. A copy of  
the objection is attached.

The names and addresses of the objectors are attached.

The notice was posted to the objectors on 11"' December 2002.

5.

6.

7.



The land is zoned Residential 1 under the Mornington Peninsula Planning  Scheme. 
Overlays applying to the land are:
- Design & Development Overlay- Schedule 3
- Environmental Significance Overlay- Schedule 25
- Vegetation Protection Overlay- Schedule 1

8.

Tliere are not relevant referral authorities specified in the planning scheme.9.

No other government instrumentalities may be affected.10.

The estimated time required to hear the application is one day. The estimated  time 
required to present the Responsible Authority's case is sixty minutes.

11.

If  you have any further questions 1 will be pleased to assist.

Yours faithfully

David Quelch
DEVELOPMENT  PLANNER

Irrelevant & Sensitive



PENINSULAMORNINGTON
Shire

Practice  Note Request
Application Number /  /  d 33  

Address P, Pz,in4  P'J  OT'c

Appeal against failure to grant a permit (S. 79) 

d  Appeal against refusal to grant a permit (S.77) 

d  Appeal against conditions (S.80)

Appeal against decision to grant (S.82) 

d  Appeal against failure to extend time 

d  Appeal to cancel a permit (S.87)

d  Other

Attachments  must  be tagged.

¥rs/NoAre there any external referrals Authorities?

If  yes, who:

Has a Directions/Mention Hearing letter been received? ¥cs/No  

How much time is required for the hearing? /
(/

How much time is required for Council’s submission? /  a

Any other comments for the Tribunal? A/o  .

u. r  ,

Planner /// Date PJ/  /6Z
7

K: Planning/  Forms/  Practice Note Request from.doc



VICTORIAN  CIVIL  AND  
ADMINISTRATIVE  TRIBUNAL

Planning  & Environment  List

P3390/2002VCAT Reference Number:
P02/1833Your Ref:

30 December  2002

Momington  Peninsula  Shire Council
DX 30059
ROSEBUD

Dear Sir/Madam

Notice of  Application  for Review under the Planning and Environment Act 1987

(Applicant/s)Mr Robert StentParties:

(Respondent/s)Momington  Peninsula Shire Council

6 View Point Rd 
MCCRAE VIC 3938

Site:

VCAT has received an application for review in the above matter.

The applicant for review has been directed to serve a copy of  the application on Council which you 
should receive shortly.

You, as the decision maker, are required to lodge with VCAT, within 10 business days of  service, 
the information  about the application as specified in VCAT’s “Practice Note Planning List (No. 2)”, 
Clause 5 (decision to grant permit).

However, it would help to minimise delays if  you provide VCAT with the required information as 
soon as practicable.

Once VCAT receives this information, we will advise you about the future conduct of  this 
proceeding.

If  you have any further queries please contact the customer service officer on the phone number 
below. Please quote the VCAT reference number.

Yours faithfully

RLCtlV to 0 2 JAN 2003

Senior Registrar Kt HUE

v:*5. * i .. t4v>. oa
Pd%j 1^3'?

Telephone (03)9628 9777 
Facsimile (03)9628 9789

Internet: www.vcat.vic.gov.auGround Floor, 55 King Street, Melbourne 
Vic 3000 DX 210160 Melbourne

Irrelevant & Sensitive 



Dqc  id  543417  Printed  frcjm  Ausinfo  EDIVIS at : 08;39AIVl on  Tue  07 Jan  2003

VIGXORIAN  CIVIL  A.NO 
ADMINISTRATIVE  TRIBUNAL

FUmitlng A Emvimmtnt Utt

(Q
Vtctorian  Civil  and  Administrative  Tribunal  

Planning  & Environment  List

Statement of Service of  doenmenti

AppUcetion for Review No: P3390/2002

(name).

of.. .7!. ......
.... kf.(.9.... .1?,

WORNiNGTCM FEiJlNSUlA^ Shke
BECiSIVEiJ

- r f 2C'0^
t

MAIN FO,.-' 4
CFJ-iCEiJL;

OC^
state to the Victorian Civil and Administrative Tribunal ttiat

- 00 (time of day)at
ra

(date of  service)on ....

I served the documents a copy  of  which ia attached to this statwnent on the persons whose names 
and addresses are set oat in the attached list .

by ...... (method of service)

Signature

Date

Attached documents:

Attachment 1 -  One set of  copies (example) of  every document saved, including any covering
letter

Attachment 2 -  List of  names and addresses of persons served

Telephone (03)9628 9777 
Faceimae (03)96289789

SS King Street, Melbounw Vic 3000 
DX 210160 Melbourne

hutmtt: www.vcat.vjc.gov.au

Irrelevant & Sensitive



Doc  ID 543417  Printed  from  Auslrifo  EDMS  at':  08:39AIVI on  Tue  07 Jan  2003

£> ez-y ero

C. ^

(^  /-^or

cz ^  /<  ̂€

r^  'T'

J

< S eyvL/^c. ^

j  ̂  /^  /  f  ^

3//^/l>OA/UA<  (^

W/o^f-ry  /vwr4



[j from  Ausinfo  EDMS  at : 08:39AIVI on Tue  07 Jan  2003Doc  ID 543417  Prin
VICTORIAN  CIVIL  AND  

ADMINISTRATIVE  TRIBUNAL
PUuiHiHg <f EHvirommeiulJst

(B)
STATEMENT OF GROUNDS TO BE COMPLETED BY THE 

PERMIT APPLICANT, RESPONSIBLE AUTHORITY AND 

REFERRAL AUTHORITIES

To:
The Prioc^  Registror 
Victorian Civil and Administrative Tribunal 
Ground Floor, 55 King Street 
Melbourne 3000

Subjcet Laact: 6 Vieir  tdat  Sd
MCCRAE VIC 3938

VCAT Reference No: P3390/2002

• I wish to contest Application for Review .

• I intend to rely on the following grounds at the hearing of the qiplication;
(set out a brief but precise summary of grounds, attach additional sheets as required)

•  The following must be completed as confirmation that you have sent a copy of your Statement 
of Grounds to the ReqKmsible Authority and the Applicant for Review,

“A copy of this Statement of Grounds has been sent to the Responsible Authority and the Applicant 
for Review on £//'/£:> (date of service).”

Your Name:

Address:

Telephone No. during business hours; 

Signature:
Date:___

T X

Telephotw (03) 9628 W7  
PK»linile (03)9628 9789Inumev www.vc«.vic.|ov.au55 King Street, Melbourne Vic 3000 

DX 210160 Melboume

_______ ;

Irrelevant & Sensitive

Irrelevant & Sensitive



Doc  ID 543417  Printed  from  Ausinfo  EDlVlS at':  08;39AlV1 on  Tue  07 Jan  2003

Grounds of  Application  for  Appeal,  6 Viewpoint  Rd„  McCrae,

1. The setback from  the  cliff  edge is excessively  minimal  on safety  
grounds,  and is contrary  to previously  established  council  
preecedent for  the vicinity  where  unstable  cliff  face is evident,  

no evidence of  a land slip  assessment report  has been 
presented.

2. The proposal  will  impact  on private  open space to both  sides.
3. Boundary to boundary  construction  is contrary  to 

neighbourhood  character  in terms  of  landscape.
4. The excessive visual  bulk  of  the proposed development  is out  of  

character with  the neighbourhood.
5. The 26 meter long  ‘ storage area’, in addition  to  a two  car 

garage and a two  car carport  is manifestly  excessive  and 
suggests that  it  will  be used as part  of  the owners business 
ventures.

6. The fire  rating  of  the boundary  wall  of  the  ‘storage  area’ 
adjacent to the  existing  dwelling  is of  serious concern to  the 
occupiers  of  that  dwelling.

7. There is no landscaping  buffer  on the boundary  as exists  on all 
other  houses in the street.

8. All other  dwellings  along  the cliff  have respected  a nominal  
building  line apart  from  the proposed  dwelling  which  fails  to 
protect  the shared view lines [ DD03 ]

9. The view under  the proposed  deck and construction  will  be 

visually  offensive.
The side of  the  storage  area on the boundaty  is visually  

unsightly  without  any set back or  landscaping.
10.

Irrelevant & Sensitive
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VICTORIAN  CIVIL  AN13  
ADMINISTRATIVE  TRIBUNAL

Planning  & Environment  List

VCAT  Reference  Number: P3390/2002
Your Ref: P02/1833

30 December  2002

Momington  Peninsula Shire Council
DX 30059
ROSEBUD

Dear Sir/Madam

Notice of  Application for Review  under the Planning and Environment  Act  1987

Parties: Mr Robert  Stent (Applicant/s)

Momington  Peninsula Shire Council (Respondent/s)

6 View Point  Rd 
MCCRAE  VIC 3938

Site;

VCAT has received an application for review in the above matter.

The applicant for review has been directed to serve a copy of  the application  on Council  which  you 
should receive shortly.

You, as the decision maker, are required to lodge with VCAT, within 10 business days of  service, 
the information about the application as specified in VCAT ’s “Practice Note Planning  List (No. 2)”, 
Clause  5 (decision  to grant permit).

However,  it would help to minimise delays if  you provide VCAT with the required information  as 
soon as practicable.

Once VCAT receives  this  information, we will advise you about the future conduct of  this 
proceeding.

If  you have any further queries please contact the customer service officer on the phone  number  
below. Please  quote the VCAT reference number.

Yours faithfully r't

0 2 ISM2003

U\lc 

0(>
poAiS:3'?

Ground Floor, 55 King Street, Melbourne 
Vic 3000 DX 210160 Melbourne

Telephone {03)9628 9777 
Facsimile (03) 9628 9789

Internet: www.vcat.vic.gov.au

Irrelevant & Sensitive 



P. 1/131/02
fLANNlNGA  ESVIROHMEf^T 

Tel*phone 03 962« 9777 
Ftcsimll*  03 962B97H9or  

03 962S 9788 
Level 7, S5 Klnj; StretL Melh 3000 
DX 210160 Melbourne

27,  DEC. 20020213=  4E35  FVCfiT PLANNING LIST-fENUIRONMENT TC 0962B9799  NO. 428

>>,13FF1C£ use  only  
INCLOSE; 3/  I
;|V b A>^SWER:

59l6()84T' JI

% I
i..f

•JT

'■-Y

I RESPONSIBLE AUTHORITY; Momington Peninsula Shire

PLANNING OmCER:  Da^Jcl  ______________

PLANNNTNG APPLICATION NO;_^2Jj_235 _____________

ADDRESS OF LAND: b  \/ i'^. la J "Pbi/N-l  \y\^C.,'OJP

lioCV'.fer-.1^4. •

:v

L-.I<

USE/DEV: DiAJ'g/Ui'/^

APPUCANTS NAME: V

ADDRESS; 5  bou  E.^diAA/OtA/  Hiil^  _

SiSi/u^'ry^..S p/  ^(7  ̂ I vVI

.13!
iii

Date  NOTICE OF DECISION ISSUED:____1\1' \'2.jD ’2.

i-y  lopIa
Date  notice  of  decision  posted :__ Ui •-L

',xi'
is.

FAX NUMBER IS: 03 59860 841
i-.m PLEASE LIST  ALL OBJECTOJtS INVQL VED IN THIS PLANNING APPUCA TION
9.: Lr>f Q-ftacKtd

OFFICE USE ONLY:m•\ In response to the above enquiry as to whether an Application for Review has been 
lodged with VCAT by an objector under Section S2 of  the Planning <t Enrironmeni 
Act /9S7.1 advise tliai:

0,
2. 3.- fL-  0 2-tip an Application for Review was received a: this office on

f  1?;, go  /poe^and has been given the following reference number

**no Anplicafion fohReview under Seciwn 82 ha^een  rcceivi is office as at:

ime: Date;

> *PL£.^E N0TB>THE CLOSING DATE FOR APPLICATIONS AGAINST A RESPONSIBLE AlTTHORTTrS DECISION
-  TO GRANT A PLANNING PERMIT IS NOT 21 Days  FORM THE Da TE OF ISSUE.

PURSUAIsrr TO section  ic; of  the  VICTORJa N civil  and  administrative  TRIBUNAL act  1998 A NOTICE
OF DEnSION POSTED MUST NOT BE Ta REN TO BE SERVED ON A PERSON UNTIL 2 BUSINESS DAYS HAVE 
EXPIRED AFTER THE Da Y OF POSTAGE. DECISION TO GRA-NT ENQUIRIES a R£ a NSW'ERED BY VCa T TWO 
BUSINESS DAYS AFTER T|-fE ENTIRA'nON OF THE APPLICATION PERIOD.

PRU'T TIME 11. DEC. 11:01RECEIVED TIME 11, DEC. 10:59
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>•

[fid Quelch
M O RNINGT ON

PENINSULADavid Quelch
Wednesday, 18 December 2002 09:19 
'Robert Stent'
RE: 6 View Point Rd. Mc.Crae

im;
w
Shire

ABN  53 159 890 143
Private  Bag 1000 
Besgrove Street

ect;

Robert,
Notice of Decision (NOD) was issued on 11 December 2002. You have 21 days in which to Io (^^^AI, ls  a' ,,,
fyou  wish to appeal. For more information on this contact VCAT on (03) 9628 9777 or www.v^.viaqov^au '. /\  ® 
fcy of the plans and NOD was sent to your address in McCrae, however I will arrange a copy to beT!gii1t3fy)yfey^ 600 
dKss  at Sturt St. Cheers, DO. Fax (03) 5986 6696

riginal Messag
: Robert Stent

|t:  Wednesday, 11 December 2002 21:03 
, David Quelch
Liect: RE: 6 View Point Rd. Mc.Crae

DX  30059

h currently in Hong Kong. Could you please arrange 
brward the drawings to:

Stent
^ayball  Leonard Stent Pty Ltd

Sturt Street 
pibank  3006

fnay  recall I requested all corespondance be 
warded to this address as our pick up arrangements 
irregular at Mc.Crae.

nyou for getting back to me.

e 4

>•
tards

Stent

Javid Quelch <quelda@mornpen.vic.gov.au> wrote: 
Bent the plans on Monday 2 December 2002 (to 10 
Ibwpoint Rd, McCrae). The 
1 ly change is the deletion of the front car port 
% be replaced by
ndscaping) and a reduction of the walls on 
|)undary to the store room on 
if  east(opposite to your side) elevation. The 
iplicant  has been told that 
le proposal is going to a delegate committee 
meting on Tuesday 11/12/02. 
nderthe  Planning and Environment Act 1987 Council 
s a Statutory
'ligation to process planning application within 60 
ys. This period has
pired. You will be notified of the decision and
,ain your rights of
peal. Cheers, David Quelch.

►-Original Messag
^om: Robert Stent 
fent: Friday, 6 Dec
b: quelda@mornpen.vic.gov.au 
object: 6 View Point Rd. Mc.Crae

'id

ive not yet recieved the revised plans for the 
ive property. Is there any news of the status of 
plans or application?

1

Irrelevant & Sensitive

Irrelevant & Sensitive
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ib Stent

o you Yahoo!?
“ ihoo! Mail Plus - Powerful. Affordable. Sign up 

p://mailplus.yahoo.com
w.

^u  Yahoo!?
"o!  Mail Plus 
>.//mailplus.yahoo.com

- Powerful. Affordable. Sign up now.

2



-COMM. JOURNPlL- DATE ll-DEC-2002  h<***>k TIME 11:35  ***  P.01

END=11-DEC 11:35STflRT=l 1-DEC 11:31MODE = MEMORY TRPNSMISSION

FILE NO.= 041

PAGES DURPTI ONSTATION NPME/TEL.NO.COM PBBR NO.STN NO.

002/002 00:00 ’ 50"0S62B9789001 OK s

-MPSC PLPNNING+ENUIRONMENT-

59860841--MPSC PLPNN+ENUIR- jkxok**  -

rLEASE  PRIHT  
CLEAftL  Y:! FLASNtrJCA ENyiROr^MEhiT LIST 

Telephone  03 962S OTT"?
Facsimile  03 9628  9789  or 

03 9628  9788 
Level 7.55  King  Street.  Melb 3000 
DX ZIOI6O Melbourne

OFFICE USE ONLY 
CLOSE:
ANSWER:

■*.

%

RESPONSIBLE AUTHORITY: Momington Peninsula Shire

PLANNING OFFICER: O. u '&I c '/n _______________

PLA.NNNING APPLICATION NO: ________________

ADDRESS OF LAND: b  \/ i € l O (. >'CkJ?

USE/DEV;_]XojdiiYXCl
O

Sgi/t/rr^.s  P /^
5  L  Vilv^ EiArLpOAOwL/  Hvll^

.APPLICANTS N.AME: Pi

ADDRESS:

DATE NOTICE OF DECISION ISSUED:____ l\ UZ '0~2.

D.4TE NOTICE OF DECISION POSTED:___ U ' O  \0~^

FAX NUMBER IS: 03 59860 841

PLEASE LIST  ALL OBJECTORS IN^^OL VED IN THIS PLANNING APPLICA TION
a^QCP\2ci

i
OFFICE  USE ONLY:

In response to the above enquiry as to whether an .Application for Review has been 
lodged with VC.AT by an objector under SecrioA) S2 of  the Planning  & Enviromicnl  
Act 198’’. I advise that:

U
*  de an .Application for Review was received at this office on

2 \
and has been given the following reference number

** no Application for Review under Section 82 has been received at this office as at:

Time: Date:

•PLEASE NOTE.- THE CLOSING DATE FOR APPUCATION.S AGAINST A RESPONSIBLE AUTHORirYS DECISION 
TO GRANT A PLANNING PERMIT IS NOT 21 DAYS FORM THE DATE OF ISSUE.
PURSUANT TO SECTION 141 OF THE VICTOIU.A.K CIVIL AND ADMIN'ISTRa TIVE TRIBUNAL ACT 1996 A NOTICE 
OF DECISION POSTED MUST NOT BE TAKEN TO RP SERVED ON A PERSON UNTIL 2 BUSINESS DAYS HAVE 
EXPIRED AFTER THE DAY OF POSTAGE, DECISION TO GRANT ENQUIRIF-S ARE a N.SWERED BY VCa T TUO 
BUSINESS DAYS after  THE E.VPIRA'nON OF THE APPLICATION PERIOD.

.'ll



PLEASE PRINT 
CLEARLY!! PLANNING & ENVIRONMENT  LIST  

Telephone  03 9628 9777 
Facsimile 03 9628 9789 or 

03 9628 9788 
Level 7, 55 King  Street, Melb 3000 
DX 210160 Melbourne

OFFICE USE ONLY 
CLOSE:
ANSWER:

.

•A

■J-

1-J. RESPONSIBLE AUTHORITY: Momington Peninsula Shire 

PLANNING OFFICER: Dg   ̂Jd  QLu  ^  1 C h __________ffl •T}

i4
:D'';

PLANNNING APPLICATION NO: 'R)2-  | ^3,^ ____________

ADDRESS OF LAND: b  l?pi.  P/\^Cfi

a U SE/DEV: , ̂  uO 'C/i/l L /\Ci
j T.  ■■■

Sevyt'r^s  P /^  

^nriiavDLC/ Hvll  ̂ SS02
APPLICANTS NAME: MoS^,/  Pi

ADDRESS: 5_LlVilv^ bnu

C} I u3m
i z T

.h DATE NOTICE OF DECISION ISSUED;___ U LX  D~:Z1a
DATE  NOTICE  OF DECISION  POSTED: ____| U> 02.

ci'l q : FAX  NUMBER  IS: 03 59860  841
. 1

PLEASE  LIST  ALL  OBJECTORS  INVOLVED  IN  THIS  PLANNING  APPLICATION
li>,f  oJBndviici

, OFFICE  USF. ONI  ,V;
;>

In response to the above enquiry as to whether an Application for Review has been 
lodged with VCAT by an objector under Section 82 of  the Planning & Environment 
Act 1987,1 advise that:

U

** an Application for Review was received at this office on

Pi and has been given the following reference number

no Application for Review under Section 82 has been received at this office as at:r-.',rv2::;.A6:

•'1

r'h i3 a Time: Date:I

1 •PLEASE NOTE:- THE CLOSING DATE FOR APPLICATIONS AGAINST A RESPONSIBLE AUTHORIT»''S DECISION 
TO GRANT A PLANNING PERMIT IS NOT 21 DAYS FORM THE DATE OF ISSUE.
PURSUANT TO SECTION 141 OF THE VICTORIAN CIVIL AND ADMINISTRATIVE TRIBUNAL ACT 1998 A NOTICE 
OF DECISION POSTED MUST NOT BE TAKEN TO BE SERVED ON A PERSON UNTIL 2 BUSINESS D.AYS HAVE 
EXPIRED AFTER THE DAY OF POSTAGE. DECISION TO GRANT ENQUIRIES .ARE ANSWERED BY VCAT TWO 
BUSINESS DAYS AFTER THE EXPIRATION OF THE .APPLICATION PERIOD.



IIMPORTANT: save under k/proclaim/advertising/data sources/obiectors 
then the application number

PostalCode TypeOfSubm.CityName Address

SAFETY BEACH 3936 OBJECTIONJR Bendell 3 Lakeview 
Drive

McCRAE 3938 OBJECTIONJoel Meaney 3 View Point 
Road

3938 OBJECTIONMcCRAEHelen C 605 Point
Nepean RoadBurrage

OBJECTIONMALVERN 3144John d’Helin 67 Wheatland 
Road

MCCRAE 3938 OBJECTIONAT & RA Stent 10 Viewpoint 
Road



PINl I 16 Ref; P02/I833 : Direct Dial David Quelch on (03) 5986 0991: Fax: (03) 5986 0841

11''’ December, 2002

Moser Planning Services Pty Ltd 
5 Littleboy Rise
ENDEAVOUR HILLS VIC 3802

Dear Sir/Madam.

PLANNING APPLICATION P02/1833 
6 VIEW POINT RD MCCRAE 
DWELLING

I wish to tidvise that the above application was considered at a meeting on lO"' December 
2002. It was determined to grant a permit as detailed on the attached notice -  which 
contains the proposed Permit conditions. If there are no Appeals against the decision, the 
Planning Permit will be issued in this form.

This determination docs not constitute a permit to undertake the proposed use or 
development. Consequently you should not undertake any action on the application until 
further notice.

Council is required to notify objectors of  the determination. Objectors have 21 days 
within which to lodge an appeal with the Victorian Civil and Administrative Tribunal.

A permit cannot be issued until at least 28 days after the issue of the notice -  if  advice is 
received from the Tribunal that no Appeals were lodged.

In the event of an appeal being lodged with the Registrar of Planning Appeals, you will 
be notified and all further correspondence should then be conducted with the Tribunal. 
Further information regarding Appeals is details on the back of the Notice.

If you have any further questions I will be pleased to assist.

Yours faithfully

David Quelch
DEVELOPMENT  PLANNER

Irrelevant & Sensitive



Form 4

NOTICE  OF Permit  Application:

DECISION  TO  Planning  Scheme:

P02/1833

Mornington  Peninsula  

Responsible  Authority:  Mornington  Peninsula  ShireGRA?^T A
PERMIT

ADDRESS  OF  THE  LAND:

6 VIEW  POINT  RD MCC RAE

Lot  2 LP  114212  Vol 908S Fol 778

WHAT  WILL  THE  PERMIT  ALLOW:

THE  DEVELOPMENT  OF  A DWELLING  IN ACCORDANCE  WITH  THE  
ENDORSED  PLANS

WHAT  WILL  THE  CONDITIONS  OF  THE  PERMIT  BE?

Condition  1 of  12
1. Before  the development  starts,  plans  to the satisfaction  of  the Responsible  Authority  

must  be submitted  to and approved  by the  Responsible  Authority.  When  approved,  
the plans  will  be endorsed  and will  then  form  part  of  the  permit.  The  plans  must  be 
drawn  to scale  with  dimensions  and three  copies  must  be provided.  The  plans  must  
generally  be in accordance  with  that  submitted  but  amended  to show;

(a) obscured  glazing  or 1.7 metre  sill height  for  the  upper  level dining  room  window  
along  the  we.st elevation

(b) driveway  designed  to enable  a vehicle  to exit  the proposed  garage  using  a 
maximum  of  two manoeuvres

(c) front  fence reduce  lo a height  of  1.5 metres

2. The  layout  of  the land, the size and type  of  the  proposed  buildings  and works,
including  the materials  of  construction,  on the  endorsed  plan  must  not  be altered  or 
modified  without  the consent  of  the Responsible  Authority.

3. The  materials  and colour  of  the exterior  finish  of  the building  must  be in accordance  
with  the endorsed  plans  unless  with  the further  permission  of  the Responsible  
Authority.

Signature For The 
Re.spon.sible Authority:
David Oaelch - Development'Planner

Date Issued: tl"'  December 2002
Irrelevant & Sensitive



IMPORTANT  INFORMATION  ABOUT THIS NOTICE

WHAT  HAS  BEEN  DECIDED?

The  Responsible  Authority  has decided  to  grant  a permit.  The  permit  has not  been  issued.

This  notice  sets out  what  the  permit  will  allow  and  what  conditions  the  permit  will  be 
subject  to  if issued.

WHAT  ABOUT  APPEALS?

'*■ The  person  who  applied  for  the  permit  may  appeal  against  any  condition  in  the  
notice  of decision  to  grant  a permit.  The  appeal  must  be lodged  within  60 days  of  
the  giving  of this  notice.

For  an  Objector-
An  objector  may  appeal  against  the  decision  of the  Responsible  Authority  to  grant  a 
permit,  fhe  appeal  must  be lodged  within  21 days  of  the  giving  of this  notice.
If there  is no  appeal,  a permit  will  be issued  after  21 days  of  the  giving  of  this  notice.

For  all  appeals-
An  appeal  is lodged  with  the  Victorian  Civil  and  Administrative  Tribunal.

An  appeal  must  be made  on  the  prescribed  Notice  of Appeal  form  which  can  be 
obtained  from  the  Victorian  Civil  and  Administrative  Tribunal,  and  be 
accompanied  by  the  prescribed  fee.
An  appeal  must  state  the  grounds  upon  which  it is based.

An  appeal  mu.st also be served  on  the  Responsible  Authority.

Notice  of the  appeal  must  be given  in  writing  to  all other  parties  to  the  appeal  as 
practicable  after  an  appeal  is lodged.  An  objector  who  appeals  must  givesoon  as

notice  to  the  person  who  applied  for  the  permit.  An  applicant  who  appeals  must  
give notice  to  all objectors.

Details  about  appeals  and  the  fees payable  can be obtained  from  the:

Victorian  Civil  and  Administrative  Tribunal  
Planning  Division  
7th  Floor,  55 King  Street,
Melbourne,  3000.
Phone:  (03) 9628-9777 DX  210160Fax:  (03) 9628-9789



Form 4

NOTICE  OF Permit  Application:

DECISION  TO  Planning  Scheme:

P02/1833

Mornington  Peninsula  

Responsible  Authority:  Mornington  Peninsula  ShireGRANT A 

PERMIT

4. Within  one month  of  the date  of  this  permit,  a landscape  plan  must  be submitted  to 
and approved  by the Responsible  Authority  and when  approved  this  plan  will  become  
the  endorsed  plan  under  this  permit.  It must  include;

(a) a survey  of  all existing  vegetation  and features.
(b) the  areas  set  aside  for landscaping,  including  the  front,  side and rear  yards.
(c) a schedule  of  all propo.scd and/or  existing  trees,  shrubs  and ground  cover,  shrubs  

including  the location  and size  at maturity  of  all plants  and their  botanical  names.
(d) more  than  80%  indigenous  species  to the  locality.
(e) a minimum  of  25 indigenous  tree  and/or  slirub  species.

5. All planting  must  be maintained  in a healthy  condition  to the satisfaction  of  the
Responsible  Authority.  Any dead or diseased  trees  or shrubs  must  be replaced  as soon  
as possible.

6. Native  vegetation  other  than on the  land  shown  for the construction  of  the
development  as shown  on the endorsed  plans  must  not  be felled,  lopped,  topped,  
ringbarked  or otherwise  destroyed  or removed  except  with  the consent  of  the  
Responsible  Authority.

7. A vehieular  erossmg  must  be provided  to the standards  of  the Responsible  Authority  
prior  to the initial  occupation  of  the building.

8. A driveway  must  be provided  to the land  and surfaced  to the satisfaction  of  the  
Responsible  Authority,  it must  be completed  prior  to the  initial  occupation  of  the  
building.

9. All disturbed  surfaces  on the laird resulting  from  the  development  must  be 
revegetated  and stabilised  to the satisfaction  of  the  Responsible  Authority.

10. All  areas  of  the  development  must  be drained  to a legal  point  of  stormwater  discharge  
via  an underground  drainage  system  or other  approved  method  of  stormwater  
drainage  to the satisfaction  of  the Responsible  Authority.  This  drainage  system  must  
include  permanent  siltation  control  measures  during  construction.

Signature For The
Responsible Aiitliority: 
David Quelch - Development Planner

Date Issued: I l"' December 2002
Irrelevant & Sensitive



IMPORTANT  INFORMATION  ABOUT THIS NOTICE

WHAT  HAS  BEEN  DECIDED?

The  Responsible  Authority  has decided  to  grant  a permit.  The  permit  has  not  been  issued.

This  notice  sets out  what  the  permit  will  allow  and  what  conditions  the  permit  will  be 
subject  to  if issued.

WHAT  ABOUT  APPEALS?

The  person  who  applied  for  the  permit  may  appeal  against  any  condition  in the  
notice  of  decision  to  grant  a permit.  The  appeal  must  be lodged  within  60 days  of 
the  giving  of this  notice.

For  an  Objector-
An objector  may  appeal  against  the  decision  of  the  Responsible  Authority  to  grant  a 
permit.  The appeal  must  be lodged  within  21 days  of the  giving  of this  notice.
If there  is no appeal,  a permit  will  be issued  after  21 days  of  the  giving  of  this  notice.

For  all  appeais-
An  appeal  is lodged  with  the  Victorian  Civil  and  Administrative  Tribunal.

An  appeal  must  be made  on  the  prescribed  Notice  of Appeal  form  which  can  be 
obtained  from  the  Victorian  Civil  and  Administrative  Tribunal,  and  be 
accompanied  by the  prescribed  fee.
An  appeal  must  state  the  grounds  upon  which  it is based.

An  appeal  must  also be served  on  the  Responsible  Authority.

Notice  of the  appeal  must  be given  in  writing  to  all other  parties  to  the  appeal  as 
soon  as practicable  after  an appeal  is lodged.  An  objector  who  appeals  must  give 
notice  to  the  person  who  applied  for  the  permit.  An  applicant  who  appeals  must  
give notice  to  all objectors.

Details  about  appeals  and the  fees payable  can  be obtained  from  the:

Victorian  Civil  and  Administrative  Tribunal  
Planning  Division  
7th  Floor,  55 King  Street,
Melbourne,  3000.
Phone:  (03) 9628-9777 Fax: (03) 9628-9789 DX  210160



Form 4

NOTICE  OF P02/1833Permit Application:

DECISION  lO  Planning Scheme: Mornington Peninsula 

Responsible Authority: Mornington Peninsula ShireGRANT  A 

PERMIT

11. The development must be in accordance with the Site Investigation Report dated 30 
April 2002 prepared by C.E. Lawrence & Associates (VIC) PTY LTD. Upon 
completion of  the foundations and footings, a report must be submitted to the 
Responsible Authority to verify that works are in accordance with the 
recommendation of the Site Investigation Report.

12. This permit will expire if one of the following applies:

- The development is not started within two years of  the date of  this permit.
- The development is not completed within four years of the date of this peraiit.

The Responsible Authority may extend the above periods if  a request is made in 
writing before the permit expires or within the following three months.

Signature For The 
rtesponsible Authority:
David Quelch - Development Planner

Date Issued: I I''' December 2002
Irrelevant & Sensitive



IMPORTANT  INFORMATION  ABOUT  THIS NOTICE

\y/HAT  HAS  BEEN  DECIDED?

The  Responsible  Auihonty  has decided  to  grant  a permit.  The  permit  has not  been  issued.

This  notice  sets out  what  the  permit  will  allow  and  what  conditions  the  permit  will  be 
subject  to  if issued.

WHAT  ABOUT  APPEALS?

The  person  who  applied  for  the  permit  may  appeal  against  any  condition  in the  
notice  of decision  to  grant  a permit.  The  appeal  must  be lodged  within  60 days  of  
the  giving  of this  notice.

For  an  Objector-
An  objector  may  appeal  against  the  decision  of the  Responsible  Authority  to  grant  a 
permit.  The appeal  must  be lodged  within  21 days of the  giving  of  this  notice.
Tf there  is no appeal,  a permit  will  be issued  after  21 days  of  the  giving  of  this  notice.

For  all appeais-
An  appeal  is lodged  with  the  Victorian  Civil  and Administrative  Tribunal.

An  appeal  must  be made  on  the  prescribed  Notice  of Appeal  form  which  can be 
obtained  from  the  Victorian  Civil  and  Administrative  Tribunal,  and  be 
accompanied  by the  prescribed  fee.
An  appeal  must  state  the  grounds  upon  which  it is based.

An  appeal  must  also be served  on  the  Responsible  Authority.

'*■ Notice  of the  appeal  must  be given  in  writing  to  all other  parties  to  the  appeal  as 
soon  as practicable  after  an appeal  is lodged.  An  objector  who  appeals  must  give 
notice  to  the  person  who  applied  for  the  permit.  An  applicant  who  appeals  must  
give notice  to  all objectors.

Details  about  appeals  and  the  fees payable  can be obtained  from  the:

Victorian  Civil  and Administrative  Tribunal  
Planning  Division  
7th  Floor,  King Street,
Melbourne,  .iOOO.
Phone:  (0.f) 9628-9777 Fax: (03) 9628-9789 DX  210160



NO D/Refusal Check list
Admin can prepare the following information, please tick the appropriate  
boxes.

Stage 1

Application  Number /^2./  / ’y 3 J Date  /0^/ x /<3'2.^

□ Refusal 

NOD

O  Preparation of  Reflisal/NOD from; 

n  Council meeting 

3^  Delegate  meeting 

n  VCAT

Date of  Meeting joj  izf  ol,  .______

Please ensure that conditions are in Proclaim.

3  Fax VCAT form including list of  objectors for NOD 

Generate letters to Objectors

Stage 2

3^  Generate permit after no appeals have been lodged

3^  Generate permit after VCAT appeal



nr.VFJ.OPMF.NT APPROVAL
nFT FCATF  rOMMTTTEE

Date: /o//^/oZ  

Location: Tcl^U

In attendance: rK

'7^  lA  .&

Os. it r\ EaEcc 4' J /  <y i ’t-t/

ASt/PMMeeting Opened: 
Business:

It-  o <&

Item: oc >r> App number Address 6 Ed,
Vc>2/t%2b. Proposal P/<j 0^v^C'^f'A _̂_________1

-Decision: "> I

2 A ♦ ' 0  <3

App number Address 292  f  A//| /  /y-e/oetir^Ei,Item:
2 Y&2/ns9

^ ^  /iC7
Proposal :i3 OiVi^^U ! r\ A

Decision:

3nrYv-£ /vf'cApp number Address d)
P d *2.//'5?^-

Item:
^  Dtf'^  - A. d-f  I  <-Proposal 1 y
Decision:

App number AddressItem:
P Proposal4

Decision:

AM/PMMeeting Closed:
I<./planning/stanform/DelComMinutes.doc

i



MORNINGTON
PENINSULA

Delegate  Report  -  P02/1833
Stalutory  Planning  Department  -  Mornington

David  Quelch  
Ray  Webb
10/12/2002
02/08/2002
Moser  Planning  Ser\  iees Ply Ltd  
DWELLING

Prepared  By
Manager
Date
Applieation  Reeeived
Applicant
App.  Description

6 View  Point  Rd MCCRAE  VIC  3938  
1116
Mornington  Peninsula  Shire  
RIZ
DD03,  ES025,  VPOl

Land  Address  
Land  Number  
Planning  Scheme  
Zoning  
Overlays

App.  Fee  Paid ' 
Advertising  Fee  Paid

$430
$77

SUMMARY

Development  of  a two storey  dwelling.Proposal
DD03-  variation  to maximum  wall and building  height.  ES025-  
all buildings  and works.  VPOl-  vegetation  removal.

Permit
Iriggers

Site inspection  conducted  on 21/10/02.  Granting  of  a permit  may 
cause  material  detriment  to adjoining  landowners,  therefore  
advertising  was required.

Advertising

Objections Five  objections  have  been  received  to the proposed  development  
from  the owners  of  605 Point  Nepean  Rd, 3,4,  10, & 16 View  
Point  Rd. The  primary  concerns  are:
• height,  bulk  and scale
• access  to the rear  and  walls  on boundaries
• streetscape  character
• large  storage  area-  home  occupation
•  stability  of  the cliff  face
•  overlooking  and overshadowing
•  vegetation  removal

The  Considerations  section  of  the delegate  report  addresses  the 
above  issues.  As from  9AM  on 10/12/02  no other  objections  have  
been  received  to the proposed  development.
Current  copy  of  title  provided;  No  covenant.Certificate  of  

Title/Covenant
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Reticulated Yes
Sewerage

Not required.Referral  Under  
Section  55

Engineering-  no objection  subject  to a condition  requiring  
drainage  to Penn_\' Lane and landscaped  area slightl} reduced  to 
allow  an exit  from the garage  using  onh  two manoeuvres.

Otlur/lnternal
Referrals

Background  / Proposal

History  /  Previous  Permits
• 12/3/02-  planning permit  P02/0465  was issued for  the  removal  of vegetation.  A 

condition  of approval  was the  replanting  of 25 indigenous  trees and/or  shrubs.
• 2/8/02-  application  lodged for  a two-storey  dwelling including a carport  with  a 5m 

front  setback.
• 11/10/02-  a site meeting  was held. The  main  issues raised were overlooking  from  the  

upper  level dining room  window;  stability of  the  cliff face (need for a geo technical  
report);  access to the  rear  of the property;  the large area proposed  for  storage; walls 
on boundaries;  and streetscape  character  and landscaping.

• 22/10/02-  meeting  held between  applicant  and team  leader/planning  officer.  It was  
determined  that a geo technical  report  should  be submitted;  a reduction  to the 
length  of  walls  on boundaries;  and deletion  of  one carport  space  to increase  
landscaping  along  the lot frontage.

• A series  of  amended  plans  have  been  received  with  the final  design  showing  the 
removal  of  the front carport  increasing  the front  setback  from 5 metres  to 11 
metres;  increased  landscaping  between  the proposed  dwelling  and the road  
frontage;  the addition  of  a pergola  to the dwelling  entry;  and relocate  the northern  
wall  of  the storage  room  back  from  the bedroom  window  of  the abutting  dwelling  
to the north  east.

Existing  Conditions
• Vacant  land with  an area  of  about  1580 sq. metres.
• Three  quarters  of  the site is mostly  level  with  a slight  fall from the south.  A cliff  

face  crosses  the northern  part  of  the  site.
• The site is mostly  cleared  however  the  cliff  face  is covered  with  native  vegetation.  

There  is a large  Eucalypt  to the south  west  portion  of  the site.

Adjoining  Properties
South-  single  storey  dwellings  on the other  side  of  Viewpoint  Rd, which  are well  
setback  and screened  by vegetation.
North-  single  and two storey  dwellings  sited  well  below  the subject  site and  adjoin  
Point  Nepean  Rd.
West-  a large  two storey  dwelling,  which  is reasonably  well  screened  by vegetation.  
East-  a dwelling  is currently  being  construct  on site. There  is some  vegetation  
screening.

A panoramic  view  of  Port  Phillip  Bay is the feature  of  the  locality.
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Development  Details / Variation  Sought

Type Description DDO / Scheme 
Variation?

Rool' Materials Tra\ Deck No
Wall Materials Insulation sheet No
Roof Colour No
Wall Colours No  ■

Building Height 6.7m Yes
Wall Height 6.7m Yes
Front Setback llm No
Other Setbacks Side; West- walls on boundar)’. East- 

w^alls on boundary.
No

Some small bushes along the north side 
boundary.

Veg. Clearance Yes

Earthworks 600mm No

Abuts Road Zone? No
Abuts Other Zone? No

Consideration  /Analysis

Relevant  Planning  Controls
State Planning Policy- the proposed de\ elopment satisfies the objectives of the State 
Planning Policy Framework, in particular Clause 16.01 -  Residential Development 
For Single Dwellings and Clause -  19.03 Design and Built Form.
Local  Planning Policy- the proposed development satisfies the objectives of the 
Municipal Strategic Statement, in particular Clause 21.07 -  Guiding Future Township 
Development. Further, the proposal satisfies the State Planning Policy Framework, 
especially Clause 22.13 -  Township Environment.
Residential  1 Zone- Pursuant to Clause 32.01-1 Section 1, the use of a dwelling does 
not require planning approval. The proposed development is an “as of  right use’? 
subject to conditions, in a Residential 1 Zone. The proposal accords with the purpose 
of the zone that is to : ""provide for  residential development at a range of  densities 
with a variety of  dwellings to meet the needs of  all households'".
DD03  Coast and Landscape Design
• A permit is required to seek variation to the maximum 5.5 metre wall height and 6 

metre building height requirements.
ES025  Port  Phillip Coastal Area
• A permit is required to construct a building and construct or carry out works. 
VPOl  Township Vegetation
• A permit is required to remove destroy or lop any vegetation.

Clause 54 One Dwelling On A Lot- the proposed development overall meets the 
objectives of this clause.
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Res-Code  Checklist

Required Satisfy  RequirementClauses
Clause  54.01 site anah  si.s Neighbourhood  and site

description
Neighbourhood  character  
and integration  with  tiie 
street

Yes

Clause  54.02-1
neighbourhood  character

Yes

Integrate  layout  of  
development  with  the 
street

Clause  54.02-2  integration  
with  the street

Yes

Not applicable  DD03Clause  54.03-1  site layout Yes
and building  mass  
Clause  54.03-2  building  
height

Not applicable  DD03 Yes

Clause  54.03-3  site Less  than  60% Yes
co\  erage.  Ylaximum  60%

More  than  20%  not 
covered  by impervious  
surfaces

Clause  54.03-4
permeability,  at least  20% 
not covered  by impervious  
surfaces
Clause  54.03-5  energy

Yes

Private  open  space  and
habitable  living  areas  are 
orientated  northwards

Yes
etjiciency

Clause  54.03-6  significant  
trees

Retention  of  significant  
trees  onsite

Yes

Clause  54.03-7  parking Adequate  area  available  
for two parking  spaces

Yes

Clause  54.04-1  side  and 
rear  setback

Side setback  requirement- Yes
one metre,  rear  not
applicable

YesClause  54.04-2  walls  on 
boundary

Garage/Carport  on 
boundary  or less than  
150mm,  3.6m  max.
New  dwelling  to allow  
3m2 light  court  of  existing  
window.

Clause  54.04-3  daylight  to 
existing  windows

Yes

Clause  54.04-4  north  
facing  windows

Adequate  daylight  to
existing  habitable  room  
windows

Yes

Minimal  overshadowing  
will  occur

YesClause  54.04-5
overshadowing  open  space

Obscured  glazing/1.7m  sill 
height  for upper  level 
dining  room  window.

Minimal  overlooking  will 
occur

Clause  54.04-6
overlooking  objective

Adequate  daylight  into 
new habitable  room  
windows

Clause  54.05-1  daylight  to 
new  windows

Yes
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Clause 54.05-2 private 80 sq.m or 20%, but not 
less than40 sq.m

Yes
open space

Solar access to secluded YesClause 54.05-3 solar
open space of new 
dwelling

access to open space

Clause 54.06-1 design 
detailed objecliw' 
Clause 54.06-2 f ront 
fences

Facade articulation. Yes
detailing, proportions
Road Zone- max 2m 1.9m high front fence 

proposed- condition to 
reduce to 1.5m.

Other streets- max 1.5m

Consideration
Variation to the maximum wall and building height requirements is considered 
reasonable due to the slope of the land and is only confined to the rear. From the 
street frontage the proposed dwelling will appear to be single storey.
A condition of approval will require the submission of  a landscape plan, of which 
80% of the planting must be indigenous. This, together with an increased front 
setback will adequately screen the proposed development from the street frontage. 
While walls are proposed on both side boundaries, this is considered reasonable as 
the area north of the cliff face is very steep, therefore reducing the area available 
to be developed. Further, the lot has an irregular shape, further constraining 
development of the site.
Access to the rear of the site can be gained via the large storage area to the north. 
External access can also be obtained via adjoining properties should there be a fire 
risk to the cliff face and bushland below.
Use of the proposed storage area, shall not be permitted to impact on the amenity 
of the ad joining landowners, by virtue of the Home Occupation clause of the 
Scheme.

vege-tation remo\ al or exc-avat-ion is propt>s-ed,-—
The proposed dwelling is consistent with the use of the land.
Submission of a ’Site Investigation Report’ details how the development will not 
be detrimental to the stability of the cliff  face. Structural and engineering 
parameters at the building permit stage will ensure there is no land slippage.
Any likelihood of  inadequate daylight to the existing window of the north east 
adjoining dwelling has been eliminated by amending the storage wall to be 
setback south of the window. Due to the orientation of  the lot and the adequate 
setback of the highest portions of  the proposed dwelling, there is no threat of 
unreasonable overshadowing.
Any overlooking from the rear deck of  the proposed dwelling is over the cliff  face 
of the adjoining properties to the east and west, and in practice can not be 
considered secluded private open space. Condition 1 will require the upper level 
dining room window along the west elevation to be of obscured glazing or have a 
1.7m sill height.
The siting of the dwelling is consistent with the adjoining dwellings, and will not 
impact on shared viewlines of  Port Phillip Bay.
Proposed development is sympathetic to the surrounding area as the siting, design, 
and materials to be used already define the local urban character.
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• It is considered  unlikely  that  any person  would  suffer  unreasonable  material  
detriment  or the amenity  of  the area  unreasonably  compromised  as a result  of  a 
permit  being  granted.

Conclusion
Fhc proposed  des elopment  is consistent  w itli the objecli\  cs of  the State  and Local 
Planning  Policy  Framework  and meets  with  the decision  guidelines  ofClause  65. 
Oxerall.  the development  accords  with  the purpose  ofthe  zone  and the xariations  
sought  to the overlay  requirements  are not likely  to result  in unreasonable  material  
detriment  or significant  loss of  amenity  to the adjoining  landowners.

Recommendation
That  the  application  for  dcx elopment  of  a dwelling  at  16 View  Point  Rd,  MeCrac  
be approvetl,  ha\  ing considered  all objections  reeeix ed to date,  and  that  a Notice  
of Decision  to Grant  a Permit  be issued  subject  to the  attached  conditions

David  Quelch  
Planners  Name
Development  Planner

Approved  10 December  2002

• i
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Delegate  Offieer  - Internal  Planning  Scheme  Rc^  ie\'s Sur^  ey 2002/2003

Please  eoniplele  this short  siir\ e_\ after  Ihialisation  of  report  and reconiniendtition.  Anal_\ sis of  this 
information  will aid the StatiitoiA and Strategic  Planning  Units  in streamlining  the planning  
scheme,  recognising  unnecessaiN peimit  liiggers  and permit  applications  which  do not add 
signillcant  xaliie. d'lie obJeeti\e  is tt> reduce  unnecessar_\' regulation  and reduce  the volume  of  
applications.

Q.l Did the processing  of  this application  add value?  Yes (delete the incorrect answer)

Q.2 did the processing  of  this application  require  assessment  to ensure  that  development  
or use did not impact  upon the surrounding  community  or planning  scheme  policy?  
Yes (delete the incorrect answer)

If you answered  no to question  1 please complete  all the 

questions  below

Q.3 Should  the provisions  be varied  to reduce  or delete  this permit  trigger  
Yes  / No (delete  the incorrect  answ-er)

If  you  answerecl  Yes to qiieslioii  I, please  coinplele  the remainder  of  the questions  
and  e-mail  this  report  to Rodney  Wee — Team  Leader,  Statutory  Planning  when  
completed  by  selecting  File, Send  to, Mail  Recipient.  From  the top left  hand  corner  
of  your  Word  tool  bar.

Key Use triggerQ.4
Q.5 Key Development  

trigger  i.e front  setback,  
wall  height

Q.6 Key  provision  i.e DD04,  
VPOl
Key  permit  trigger  i.e 
front  setback,  wall 
height

Q.7

Planners Comments Ideas

Q.8 Please  detail  how, in your  opinion,  the  provisions  could  be varied/deleted  to  achieve  
this  desired  outcome.

Comments...

If  the triggers/provisions  were  changed,  what  risks/dis-benefits  could  result  from the 
proposal  not  requiring  a permit?  Low  / Medium  / High  risk?  (delete  the  incorrect  
answer)

Q.9

Comments  / General  comments.. .
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DRAFT CONDITIONS
Planning Application P02/1833 
Propcrtv' Address 6 View Point F<d MCCRAli VIC 3938

1. Lk'tore the dexelopnient starts, plans to the satisl'aciion of the Responsible 
Authority must be submitted to and approved b>' the Responsible Authority. 
When approved, the plans will be endorsed and will then foi'm part of the permit. 
The plans must be drawn to scale vvith dimensions and three copies must be 
provided. The plans must generally be in accordance with that submitted but 
amended to show:

(a) obscured glazing or 1.7 metre sill height for the upper level dining room 
window along the west elevation

(b) drix eway designed to enable a vehicle to exit the proposed garage using a 
maximum of two manoeu\ res

(c) front fence reduce to a height of  1.5 metres

2. I'he layout of the land, the size and type of the proposed buildings and works, 
including the materials of construction, on the endorsed plan must not be altered 
or modified without the consent of  the Responsible AuthoritN’.

3. The materials and colour of the exterior finish of the building must be in 
accordance with the endorsed plans unless wdth the further permission of the 
Responsible Authority.

4. Within one month of the date of this permit, a landscape plan must be submitted to 
and approved by the Responsible Authority and \vhen approv'ed this plan will 
become the endorsed plan under this permit. It must include;

(a) a survey of all existing vegetation and features.
(b) the areas set aside for landscaping, including the front, side and rear yards.
(c) a schedule of  all proposed and/or existing trees, shrubs and ground cover, 

shrubs including the location and size at maturity of  all plants and their 
botanical names.

(d) more than 80% indigenous species to the locality.
(e) a minimum of 25 indigenous tree and/or shrub species.

5. All planting must be maintained in a healthy condition to the satisfaction of the 
Responsible Authority. Any dead or diseased trees or shrubs must be replaced as 
soon as possible.

6. Native vegetation other than on the land shown for the construction of the
development as shown on the endorsed plans must not be felled, lopped, topped, 
ringbarked or otherwise destroyed or removed except with the consent of  the 
Responsible Authority.

7. A vehicular crossing must be provided to the standards of  the Responsible 
Authority prior to the initial occupation of the building.
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DRAFT CONDITIONS
Planning  Application  r02/1833  
Property  Address 6 View  Point  Rd MCCRAE  VIC 3938

8. A dri\  e\\ a\ must be pro\'ided  to the land and surfaced  to the satislaction  of  the 
Responsible  Authorit) . It must  be completed  prior  to the initial  occupation  of  the 
building.

9. All disturbed  surfaces  on the land resulting  from the development  must  be 
re\'egetated  and stabilised  to the satisfaction  of  the Responsible  Authority.

10. All areas  ol'the  development  must be drained  to a legal point  of  stormwater  
discharge  via an underground  drainage  system  or other  approved  method  of  
stormw  ater  drainage  to the satisfaction  of  the Responsible  Authority.  This  
drainage  system  must  include  permanent  siltation  control  measures  during  
construction.

11. The  de^■elopment must be in accordance  W'ith the Site Investigation  Report  dated  
30 April  2002  prepared  by C.E. Eawrence  & Associates  (VIC)  PTY ETD. Upon 
completion  of  the foundations  and footings,  a report  must  be submitted  to the 
Responsible  Authority  to \’erify  that works  are in accordance  with  the 
recommendation  of  the Site Investigation  Report.

12. This  permit  will expire  if  one of  the following  applies:

- The development  is not started  within  two years  of  the date  of  this  permit.
- The development  is not completed  within  four  years  of  the  date  of  this  
permit.

The Responsible  Authority  may extend  the above  periods,  if  a request  is made  
in writing  before  the permit  expires  or within  the following  three  months.

Page 2 of 2



David  Quelch

From:
Sent:

David Quelch
Friday, 6 December 2002 14;35 
'Robert Stent'
RE; 6 View Point Rd. Mc.Crae

To:
Subject:

I sent the plans on Monday 2 December 2002 (to 10 Viewpoint Rd, McCrae). The only change is the deletion of the 
front car port (to be replaced by landscaping) and a reduction of the walls on boundary to the store room on the east 
(opposite to your side) elevation. The applicant has been told that the proposal is going to a delegate committee 
meeting on Tuesday 11/12/02. Under the Planning and Environment Act 1987 Council has a Statutory obligation to 
process planning application within 60 days. This period has expired. You will be notified of the decision and retain 
your rights of appeal. Cheers, David Quelch.

— Original Messag
From: Robert Stent
Sent: Friday, 6 Dec
To: quelda@mornpen.vic.gov.au 
Subject; 6 View Point Rd. Mc.Crae

David,

I have not yet recieved the revised plans for the 
^bove  property. Is there any news of the status of 

plans or application?

Rob Stent

Do you Yahoo!?
Yahoo! Mail Plus - Powerful. Affordable. Sign up now 
http://mailplus.yahoo.com

1

Irrelevant & Sensitive



IMPORTANT: save under k/proclaim/advertising/data  sources/objectors 
then the application number

PostalCode  TypeOfSubm.CityAddressCompanyName

OBJECTION3936-  if  i/i-t  aJ^Bendell'

fJ^^eanfcjf  - J  b;-e 3 View Point
Road 

605 Point 
, Nepean Road 

/'

10 Viewpoint 
Road

OBJECTION3938McCRAE

OBJECTION3938McCRAEiCf
urrage
id ’Helitr-/^  Z//U.-V. OBJECTION3144

OBJECTION3938MCCRAE

Irrelevant & Sensitive

Irrelevant & Sensitive



Ref: David Quelch Direct Dial (03) 5986 0991: Fax: (03) 5986 0841

26 November, 2002

Moser Placing  A  ^

5 Littleboy
ENDEAjA5u R HILLS VIC 3802

Dear Sir/Madam

PLANNING APPLICATION P02/1833 
6 View Point Rd MCCRAE VIC 3938 
DWELLING

Please find attached the amended plans for the above application. Note that the front 
carport has been deleted and additional landscaping has been proposed to partially 
screen the development from the street frontage.

It is important any further comment is forwarded within seven (7) days to expedite the 
process.

If  you have any further queries I will be pleased to assist.

Yours faithfully

David Quelch
DEVELOPMENT PLANNER

Irrelevant & Sensitive
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5 Little Boy Rise, Endeavour Hills, 3802

Moser Planning Services Ply Ltd
November  18, 2002

I f
ktCLl  ! 't i

n  NOV 2002Momington Peninsula Shire Council 
Private Bag 1000 
Besgrove Street 
ROSEBUD 3939

11 (o
ui  i

David Quelch (Momington Office)
..........

Attn: Mr

(Dear David

Re: PROPOSED DETACHED HOUSE 6 VIEW POINT ROAD, MC CRAE, 
PLANNING APPLICATION NO. P02/1833

Please find enclosed plans for the above property indicating changes to the layout of  
the development. These plans:

• Remove the carport from the front of  the property thereby increasing the front 
setback from 5 to 11 metres.

• Allow for a substantial increase in landscaping to the front of  the property
• Provide for side entry to the double garage and include windows to the front of  

the garage.
• Incorporate a pergola above the entry space to the garage that will also function 

as a covered entry area to the dwelling.
• Relocate the northern wall of  the storage room back from the bedroom window 

of  the abutting dwelling to the north-east.
• Indicate the type of  fencing sought.

It is requested Council consider these plans as part of  the information provided for 
the development and if  in accordance with requirements, make the changes a 
condition of  permit.

The revisions made have been in direct response to Council and objector concerns 
regarding neighbourhood character. We now have a substantial frontage setback 
which can be landscaped in aceordance with Council requirements.

Moser Planning Services Pty Ltd  ACN too 687 849



November  18, 2002 
Page  2

As some time has now passed since the application was first lodged, it is requested 
the changes be considered and processed promptly. Should you require anything 
further please do not hesitate to contact me.

Y  ully

Sally Moser, B.T.R.P. Hons, Grad Dip. Prop. 
MOSER PLANNING SERVICES PTY LTD

Irrelevant & Sensitive



INTERNAL MEMO
Ref: P02/1833 Direct Dial David Quelch on (03) 5986 0991: Fax (03) 5986 0841

7 November, 2002

From: David Quelch
DEVELOPMENT PLANNER

To: Terry Boyd
Development Engineer

PLANNING APPLICATION P02/1833 
DWELLING
6 VIEW POINT ROAD MCCRAE

Re:

^  Dear Terry,

I refer to the above planning permit application. Your comments would be greatly appreciated.

The proposal  is for  a two storey dwelling and has already been referred  to Engineering. However, 
amended plans  received  show altered  access to the garage. Will this permit  reasonable vehicular 
access.

A  response within 14 days would be appreciated.

If  you have any further questions I will be pleased to assist.

Yours faithfully

David Quelch
DEVELOPMENT PLANNER

'lO?  0aj& rc>
 ̂ OfVG'Mo\j6'A<eyUl~ CrJ AruC> / lao

/A  Tujo AAe  Tb
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(EdMY  OcJr TTbv MoL/€r>^(Sn/r 7b  M'd'cS'
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Irrelevant & Sensitive



5 Little Boy Rise, Endeavour Hills, 3802

Moser Planning Services Pty Ltd
October 2, 2002 3li

-4  OCT .iC02

Momington Peninsula Shire Council 
Private Bag 1000 
Besgrove Street 
ROSEBUD 3939

01 -

Po2.  iSSS

; ,  ♦ 1 f <1' %

Attn: Mr David Quelch

Dear David

Re: PROPOSED DETACHED HOUSE 6 VIEW POINT ROAD, MG CRAE, 
PLANNING APPLICATION NO. P02/1833

I refer to the above planning application and the objections received and provide the 
following comments in response.

Neighbourhood Character
The proposed dwelling is considered quite acceptable in terms of  neighbourhood 
character. It comprises a single house on a single lot. The design is site responsive 
having regard to its surrounds and the limitations imposed by the site itself  The 
dwelling will be unobtrusive when viewed from the street appearing for all intents 
and purposes to be a single rather than double storey structure. The designer has 
chosen a flat as opposed to gable or hipped roofline to ensure it has a low key 
appearance. When viewed from the street while the building extends from boundary 
to boundary, it will not appear out of  place because of  the setbacks of  the buildings 
on the abutting properties and the available viewing angle from the street. There 
would be little merit in pulling the building back off  the northern boundary as an 
unusable, difficult to maintain space would be created.

The character of  buildings that face the bay in the area tend to be larger rather than 
smaller structures and this is evidenced in the construction taking place on the 
eastern side of  the site and on other properties in the area. The proposed dwelling 
has been designed to capitalise upon the views available from the site while being 
subtle in appearance from View Point Road.

Moser Planning Services Pty Ltd  ACN lOO 687 849



October 2, 2002 
Page 2

Impact on Abutting Properties
Impacts on abutting properties need to be addressed in terms of  the use and 
development of  those sites and how the proposal relates to their specifie 
characteristics.

To the east we have a dwelling that is nearing completion setback 1.650 metres off 
the intervening boundary. The majority of  the windows along the western fa9ade of 
this residence comprise aneillary spaces such as bathroom/ensuite areas. The 
developer of  this site has modified their plan indenting the area containing a 
bathroom/spa area. As such it is considered that there is no benefit in moving the 
eastern wall of the storage room off  the boundary in this location.

The relationship between the two residences in this location is considered to be quite 
acceptable. If there is however a concern with the wall opposite the bedroom 
window we could look at modifying the building in this specific area to increase the 
amount of  separation. We do not, however, consider it necessary to provide any 
other additional separation along the eastern boundary for the reasons already 
discussed. In terms of  overshadowing the diagrams prepared indicate that 
overshadowing of the abutting building in this loeation is well within acceptable 
limits being only from the late afternoon onwards.

The front section of the proposed dwelling is well setback off  the eastern boundary a 
distance of  5 metres thereby providing a total separation of 6.650 between the walls 
of  the two residences. This is more than an acceptable level of  separation.

In terms of  overlooking to the east significant use of  highlight windows is proposed 
along the fa9ade of  the building in this location. The main building line of  the 
proposed dwelling has been kept in line with that of  the abutting property.
Balconies to the front of the dwellings are common in the area capitalising on the 
views to the bay. As Council has allowed the dwelling on the abutting property to 
be constructed with extensive levels of  overlooking to my client’s property, it would 
be inappropriate for there now to be restrictions as a result of  that development 
which appears to have had little regard to its neighbours.

We will now turn to the impact of the development on the abutting property to the 
wpst This is a tall older style irte ’--War dw«=l!ing that is orientated to’.vards the bay. 
Abutting the western boundary of  the subject site is a gravel driveway and several 
trees that screen the development area from view. The owners of  that property will 
only have obscured views of the front of the dwelling and overlooking will not be 
direct. Views will not be possible from ground floor level due to the vegetation. At 
first floor level ground level views will be filtered because of  the vegetation.
Distant filtered views of the dwelling may be possible however the viewing distance 
is in excess of  17 metres and should not be of any concern to the abutting residents. 
My client however is prepared to offer to modify the dining room window to a 
highlight window if  Council considers this necessary. The impacts of  the proposed 
dwelling on the abutting property to the west are all within reasonable limits.



October 2, 2002 
Page 3

Overshadowing does not present a problem because of  the amount of  separation 
involved.

Other Grounds of  Objection
The other grounds of  objection raised appear to come from a misunderstanding of  
the plarming regime applying to the site.. In terms of  the issue raised concerning the 
proposed storage area. My client requires this area for possessions he owns relating 
to his job and there is nothing wrong with this. He, like everyone, else is subject to 
the stringent requirements of Clause 52.11 of  the Planning Scheme concerning 
Home Occupations, and indeed the storage area is proposed so that he complies with 
the provisions of  that clause. There will be no noise or amenity impacts arising from 
occupation of the dwelling. My client is a good neighbour who likes a quiet 
unobtrusive living environment. In terms of  the methods of  construction the 
development has to meet all engineering and building requirements.

Drainage
The owner of  the property is proposing to drain the site to the easement in Penny 
Lane the same as do other properties in the area.

Conclusion
I believe the above addresses the main points of  concern raise by the objectors with 
the application. My client has spent considerable time and effort in designing this 
home and requests favorable consideration be given to it. Please do not hesitate to 
contact me should you require any fiirther information at this stage. We are happy 
to meet with you and your supervisor if  it would be of  assistance. Please also amend 
your records to the address located at the top of  the letter as I have recently moved.

 lly

Sally Moser
MOSER PLANNING SERVICES PTY LTD

Irrelevant & Sensitive



NOTICE OF AN APPLICATION^'^
CJ^LFOR A PLANNING PERMIT

KjoV
The land affected by the 
application is located at:

6 VIEW POINT ROAD MCCRAE 
Lot 2 LP 114212 Vol 9088 Fol 778

The application is for a 
permit  to:

DEVELOP A TWO STOREY DWELLING WITH VARIATION 
TO THE MAXIMUM WALL AND BUILDING HEIGHT 
REQUIREMENTS, EXCAVATION GREATER  THAN ONE 
METRE AND REDUCED SETBACK FROM A CLIFF EDGE

You may look at the application and any documents that support the application at the 
office of  the Responsible Authority.

MORNINGTON  PENINSULA  SHIRE  COUNCIL
Rosebud  Office  -  Besgrove  Street,  Rosebud  

Mornington  Office  — Queen  Street,  Momington

This can be done during office hours (8.30a.m. -  5.00 p.m. Monday to Friday) and is 
free of  charge.

The application reference number is: P02/1833

ANY PERSON  WHO  MAY BE AFFECTED  BY THE  GRANTING  OF THE  
PERMIT  MAY OBJECT  OR MAKE  OTHER  SUBMISSIONS  TO THE  
RESPONSIBLE  AUTHORITY

Your objection must - specify the Application Number
be in writing
include the reasons for the objection and state how the
objector would be affected
be sent to the Responsible Authority:

Chief  Executive,  Mornington  Peninsula  Shire  Council,  Private  Bag 1000, 
Rosebud,  3939

If  you object, the Responsible Authority will tell you its decision.

The Applicant for the Permit
MOSER PLANNING SERVICES PTY LTDis

Signature
DAVID QUELCH -  DEVELOPMENT PLANNER

The Responsible Authority 
will not decide on the 
application before

18™ SEPTEMBER, 2002
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NOTICE OF AN APPLICATION 

FOR A PLANNING PERMIT
p

The land affected by the 
application is located at:

6 VIEW POINT ROAD MCCRAE 
Lot 2 LP 114212 Vol 9088 Fol 778

The application is for a 
permit  to:

DEVELOP A TWO STOREY DWELLING WITH VARIATION 
TO THE MAXIMUM WALL AND BUILDING HEIGHT 
REQUIREMENTS, EXCAVATION GREATER THAN ONE 
METRE AND REDUCED SETBACK FROM A CLIFF EDGE

You may look at the application and any documents that support the application at the 
office of the Responsible Authority.

MORNINGTON  PENINSULA  SHIRE  COUNCIL
Rosebud  Office  -  Besgrove  Street,  Rosebud  

Mornington  Office  -  Queen  Street,  Mornington

This can be done during office hours (8.30a.m. -  5.00 p.m. Monday to Friday) and is 
free of  charge.

The application reference number is: P02/1833

ANY PERSON  WHO  MAY BE AFFECTED  BY THE  GRANTING  OF THE  
PERMIT  MAY OBJECT  OR MAKE  OTHER  SUBMISSIONS  TO THE  
RESPONSIBLE  AUTHORITY

Your objection must - specify the Application Number
be in writing
include the reasons for the objection and state how the 
objector would be affected 

- be sent to the Responsible Authority:

Chief  Executive,  Mornington  Peninsula  Shire  Council,  Private  Bag 1000, 
Rosebud,  3939

If you object, the Responsible Authority will tell you its decision.

The Applicant for the Permit
MOSER PLANNING SERVICES PTY LTDIS

Signature
DAVID QUELCH -  DEVELOPMENT PLANNER

The Responsible Authority 
will not decide on the 
application before

18™ SEPTEMBER, 2002



NOTICE OF AN APPLICATION 

FOR A PLANNING PERMIT ^

The land affected by the 
application is located at:

6 VIEW POINT ROAD MCCRAE 
Lot 2 LP 114212 Vol 9088 Fol 778

The application, is for a 
permit  to:

DEVELOP A TWO STOREY DWELLING WITH VARIATION 
TO THE MAXIMUM WALL AND BUILDING  HEIGHT 
REQUIREMENTS, EXCAVATION GREATER THAN ONE 
METRE AND REDUCED SETBACK FROM A CLIFF EDGE

You may look at the application and any documents that support the application at the 
office of the Responsible Authority.

MORNINGTON  PENINSULA  SHIRE  COUNCIL
Rosebud  Office  -  Besgrove  Street,  Rosebud  

Mornington  Office  -  Queen  Street,  Momington

This can be done during office hours (8.30a.m. -  5.00 p.m. Monday to Friday) and is 
free of  charge.

The application reference number is: P02/1833

ANY PERSON  WHO  MAY BE AFFECTED  BY THE  GRANTING  OF THE  
PERMIT  MAY OBJECT  OR MAKE  OTHER  SUBMISSIONS  TO THE  
RESPONSIBLE  AUTHORITY

Your objection must - specify the Application Number
be in writing

- include the reasons for the objection and state how the 
objector would be affected 
be sent to the Responsible Authority:

Chief  Executive,  Mornington  Peninsula  Shire  Council,  Private  Bag 1000, 
Rosebud,  3939

If  you object, the Responsible Authority will tell you its decision.

The Applicant for the Permit
MOSER PLANNING SERVICES PTY LTDIS

Signature
DAVID QUELCH -  DEVELOPMENT PLANNER

The Responsible Authority 
will not decide on the 
application before

18™ SEPTEMBER, 2002



9 October, 2002 Ii AT Stent 
RA Stent 

10 Viewpoint Road 
McCrae Vic

All correspondence C/- Robert Stent 
Hayball Leonard Stent 

Suite 4/135 Sturt Street 
Southbank Vic 3006

ktCLAtU 10 OCT 2002

tllt^FILF

vjj i r-. L«.'>

DOv

Mr David Quelch 
Development Planner 
Mornington Peninsula Shire 
Private Bag 1000 
Besgrove Street 
Rosebud Vic 3939

Dear David

Re: PLANNING APPLICATION P02/1833 
6 VIEWPOINT ROAD, MCCRAE

We write in regard to the above planning application and to confirm our telephone discussion.

The main points of which were as follows;
1 The application will be assessed in accordance with consideration of the relevant Decision Guidelines of Clause 54 of Rescode.
2 We confirm that vegetation has been removed in anticipation of building works. This will lead to a significant impact of the proposal 

when viewed from adjoining properties and areas.

We enclose copies of our correspondence to the Shire outlining our concerns about the removal of vegetation beyond what was 
claimed as trees with potential of causing immediate damage. The removal of native shrubs, trees including tee tree, swamp paper 
bark, fruit tiees was clearly undertaken to gain a development advantage.

Finally we are prepared to discuss these matters at a suitable time, however we are unfortunately unable to meet with you this Friday. 

We look forward to your response.

Yours faithfully

Rob Stent

end.
cc. Councillor

X:\Adniiri - gen office\HLS\Cofrespcmdence\Direclors\Rob\mccfae091002.doc

/ ^ OC l nm2
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INTERNAL MEMO
Ref: P02/1833 Direct Dial David Quelch on (03) 5986 0991: Fax (03) 5986 0841

7 November, 2002

From: David Quelch
DEVELOPMENT PLANNER

To: Terry Boyd
Development Engineer

PLANNING APPLICATION P02/1833 
DWELLING
6 VIEW POINT ROAD MCCRAE

Re:

Dear Terry,

I refer to the above planning permit application. Your comments would be greatly appreciated.

The proposal  is for  a two storey dwelling and has already been referred  to Engineering. However, 
amended plans  received  show altered access to the garage. Will this permit  reasonable vehicular 
access.

A  response within 14 days would be appreciated.

If you have any further questions I will be pleased to assist.

Yours faithfully

David Quelch
DEVELOPMENT PLANNER
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tnt  --'rniA h'f-'.  en,Aied'as  snown  on Use rtcrenoie  P:sni  es  ssjci; n '= on.L;' ’ . .e ye:,;; . -a; yg
tn7;'-mar or  c;ven on tre  sn,e logs DS ..seo as an aDoyi^-marg ^,.,.0^;

■'■■ '■:-x:’V. ',01'Ayc.! . '
Any ve .•■ m :rie SO i cofle  Tat  3'’-  enoouhreieo du''-'i;: iooim.; ....-nsin.;,., , ■ 
invoive s.hhir.r.'''? ane'-ioo'-'S to the-coynos^ mus* Ofc noiitga  It- £07'oc ’ 'iC:  ̂ ■, = 
pnsem'e Wit’’ gi; cans'ri.-.s' rm ^OrK se'Oe ihAneda'eiy siChseC, n tni* SKueui;- .a't'rS  c ■v.i-i
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eanhvvcrH? a^e propo^ea  c-f .incsPaKen,  ims  report  A-i.: neao  so jfe reviewed
4 ■' ‘ 5

•i ■■

based  art tm  sc  pr-of-e  ooservcid  snd  at  insoeciion  oi  me  appropriate  Qtjuioyioai
'•p/'C.J  5 56 :;3 '.f Ettv'd'-iS-'G6d:':.le&,

Sp>5: Corsdition

irrap r'le  aUe; is

£ 4

No  nraund  water  O’- perched  wate-  cscis  wa$  oDsprvijo  m tne  coteno ’es  unaanaKe' ’ at  ime  &-i&, 
Hawaver.  due  tc  tne  siope  of  tm  sits  a cut-eft  arain  afonc  irse p^u-r-  n=9d s>ae oi  
cmeaseo  ounofnp  area  is  also  recommeiiafid,  Inis  aram  roust  be  rourviije  at  sfcast itju  
rorn  tne  Ptey  sou  soouid  outtst  f*  s iftgisf  poiini  ef  discHarge,
-  tonjir:.  0606 y. ^ proPiO :n rne ir.^^'^onanv wetter  -Tiontrs  ,l ;k ~-, ue  rOE  ■
: :2--..iSTK-jC  ■ CN  “  J^bOSfcib  HNS.V, ro Cl’-y Ct:* ioib ibO-ng ateS  PV g'-; 0^5-,  urgi-'.
/iHt  01m {leec:e-  tosn  .-.g .•*r^,--rT!fcr’Oeo tODiirgs,  aiongsivie  Ux  '-.yr
f*  tde  riiirdiog  area

r b.v.vb
u 7t  a'rassed  ti'a- ’ "66 praio  w;'; HOT  Pe nsspej  after

'• r'i;-V

out'-, ''!!‘a&s!ticalion

Ader  croniiderino  area  d*0.'opy,  so>! orpnig  me  teSiitts  q- 
DPiamo  suDe>'Si’’iir;ti.;'e  Rnd AS  26 Hi  tr-is site dao aeen.paits-neu  as Gua S s  fvt

rv.nr- 0‘asi''6;arf.5ii iasu:. inr;

WUte  (Mni  ; ■^-
anove  c assstcsticr'S  rrav  have  to ce  r&oo:i5:aereo  T any  propuaec  tei.v;  i-. ;

r  ovar  6Ui; mo'- or S;ie r.,,;-;.. .-ny  --'rr! lb ospm.  H f  rvooiO  De ooteo  tnai  tnis
orsssiTicatson  assumes  potentis:  dmsreotfai  surtace  sou  movamenti  os oetvween 
sna  na ?n!?i ana  corteeQuentiy  teepnq  moyaments  c-r the  sssmt  oroisr  vf  nrsQr.'rwute  
■ nsr^tom  rs^oohrmenOeo  xnm  ing  supprstruoTyre  Of the  DuiiatoQ  .iesigo*;-  lu

’ i,:s 'tduCf'  of  •>-
>n aaaihoo.  A nv - n^^irier  ■pcorr'ent  or  njttri-e,'

•:-. '.>•  if-
:  'i:

.1 \A.

' : -.;X ̂ r/su^js f r: Ui irctP

1 itint  s?>j*'tsotir!g.mov6rrif^nt-  at'Cv?  occars  si ^
as  ouUined m Ci^u^e  pp ^no kuomidlx  C AS

2 ine^rrespans^i:H!?*es  ;as  outlined  in  ha  .
aurenaseo  am  GSsRO PufcillqatiDns,  l3ft  >39^  Ouht:!uy.tw^f ^u.
Wic\o “^a 30S6  ̂ wS;  56^2  '^500

: d;iwpsFr^tn.-

tQOr\m  RECQM^gNDATiO^S  (away  from  escarfameRy 

niyotftsg Systems

0

i

The  -las of  CL*0$  M lype  strip  toct.npe  aod  siunipt  rounosc  at a ennif ’ -un; cepm  O  uo-u 
:p;j  r;m  inro  tr-e haiura:  pigyev  sane  to aana  ;« roponinteficeo.  aseeo  cu  “ -?? aojervetr  ,.01 r,; 
tne sanflv  soiis.  «■'< isiicwao'e  Dsaono  presbUte  -•’ ■»r- k A^  ytri  ueota'te  62;-:

■ ■:.>; t ;

-iurv.u;

; £Oi

aO-i  Tne  ;iss  c' s Ct-.nSS  M typs  war-te  s'Sr  ' • -j4

The  asp 6" the  fo--c-A'i'tr CiTSS  U bis';
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K^4  ai
Pi'V  C:l,i«K£

R^":;wnoc Vii^tona TsieDhons' (GE) 9373 0234, Facsim.i'  {Dc; ZsP'i Eihi L-virus',o •-'.

yy-g,., pe^'v  Halurai  clays'v  sane  'O sane  afiij  L-jsiiiy co  inss ms .-.
r'^.,
sati5 ‘''-'" ’e'- iv on any of  tnft to^ow.nc:  maieriais  naiu;-*!  s-aiiciy c^ay, i ou-  h, Cia^<.
sonp; tc sn-’ d =f:e dedveO fiiiino  oir,q»anMsa' ^eve^ing  fif;ing  lOuig  .ri^i  .:i;& i|.y.3iytt:y

n7 iOcrossAO by—0 in one  di'ecoon  Aoere- fo-: spaoing  m iOe uiO;:. ,

Tng irt'ifng!  p-eai'ns n\i;e.T nqvS S n^a.^i'Viu^'n en’sd spacii'iQ o* c.w .'Ticises- a «u inay  -.ys

pgec.^  on the  observed  densdy  of  tne  nai.fai  sancy  soi's  any  vi.e rT.sas.v'qiL. are^.) .^4-.:.
,r, cs-icSv C'^y bensatn  fhe sisD  Csams  and  auei  anowi-iQ lO' v^a^.r.g

f<eo en piicwadie  beannq  orea»ii!'e  o- i2h  Kpa-^-<~ sxis.  uisnedto  ytt  s .ol  oea;.
*0.---‘:'sd -y

1.2 ?
.--a la  ■

lil

nr rai vniii

tip  *00  -nTri O’' :»ive4inq till nr  40b  nrm of  SOi oeovec  tii-ny  .oav  oe yjiavof-i
fKft ^-'jK  ■picr'-gi OeSrOA ' ’ 'OlViOeO fn<i; ''irOQ i?. n. -Uv .h . > ,isy>.;

isvo''  :'-a'"'0 '4er  cO'OOSCtec W'l"  a ngnj  '//rSpni  viO'^icry  ru ■«: 4: .4;
P.tss^d on  rhir 4ft;v'  oo'-d'iion  or this  rmiiio  ana-  r.--

' yito  AOnwe rf,rn'r!Oie' ’ ngi-pna  Shq  isne'  anC.ViOa 'v
? nonfte ’VPTive a ’iowebie  oeanne  rnfsaure  of ai  teasr  tO  <ro  v;i>, .,a  v . .

’uy  Py  ’ ■ v'-t: 77:,^,

'j  n  v

'•i

1 s-/*-

Ov*<- in*  ni'iinino  area wnsrs  *7® totfei usom  0? fn.ina axoseas  ql :..j  in.o
"•••■us! be bqe'onpcj  ay fyiiy  suspandeo  end  guouorrea  oy a goo  ov oesueont.  ,.•:
th-Typh  ihp  sfivf.!4nq fli'irq  ir  geen'dance  vvitn ine  abowe  sidys  tiwani  -.c ■

^77

;;r'CCninacfftCl SlirfaCw f'lHnO ‘S tounci  to  eXiSt Ovs; ud' 4, ul  n'.c vne . := ■ 
gnd  panel'  O^ny  n"av be fouriopp  ip tr^s  ;:i piv;  cea  •?

ijn-:  f'psrp  cfo-n-r  'nfsper  IS femoveo  pno'  u> siao  cotlairvoi-oo..  o- c*  vi.a 
3!ip;f;3p!e  h,as>->np pressui'S  O* 371 KP3 r'-gy  .n to.i  i'lo.ii.v*  f  -Miy ■■ ...
hefiOnq  pressu'e 's '■eoi. 'ed  ineahano^^  hi' rnus< ne cc'r'pooteo  i*  ciC^uiuo-'t,

; ? c

■rf'  •' ■

•?v/!. ‘ .v'f

f-'roopg  Systems

The  ij?e Df dead  hpi'ed  pig's  founosd  ■A'gii heb>w a forry  P-  -.n-jret  a*',D:c i;ai\er  r-viii  .ne ..o.ii;- , 
psc5rr'"'--''t  ie f'eoonirigndeo.  Basgd  on the  ooservea  coooii-on  o; are isinay  s
hgsrir'-  •■ '-?sure  nf  at  ieast  4G0 kPs  vyi-i exist  b&nsatn  these  c.prs  ; ne piers  n-iue. i^scu i,..
e!*Se*

:-* '
.••13 above  footing  systei^s  if'  the viCTrfy o'  tns  espai'enici-i,

be nerpnoioer; nr-rie D'aOb eie vMfnoiSfeu.
• f'-B'-  r-A'̂ v-AlJuct  liO-f's  cf  ^

. ip n-pcf  ?o rrynirniye  thb  "SK Q’ tUPOer eTSiOH O' l"S  rSOSr'Ol' <- 
1 A-ni'hii ftnrf/or  ' ■ee'scrob  !'e:''0.''5'  XBKiy^ o.yoe  

:y pp.y,n -T'oted fas? nfpp  rn  snoinsivgey  re  i - *
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Qvar the D'-opo^ed Du.iOi^.q a'&a "nerstoro. prov mat me ror'^ngj  sr& faund^ti l = un 
me sjv  oesci'-aeo :n tns saa mvas'^icatiod -CigiS ir^en me requi^'e^nsPis m fapon  ^vr: (.sve

5.2

!f m-iSt Ds smssssa Idsr varvina tne fojddina  d»ptr-.£ yr U'fe ior.r;!:da tnft vs.iufc'i 
recommenoso  m n^is raf-or? may create urob ea's fpf wnicd m-s company wn no:
"r;.PC'''S4  litv

8,2

the  consmuc-hod  and Isnftecaping  mairtteriSdcs  ^anDrrfrnanaations  oaiadsd  sn tm  
Appsntsrx  of  m>s repoft.  should  m  fdUowad  tc  ensure  the satisfactofy  iongtetra  
aenormii'nte  cf  the •■ecipmfnafded fcoimgs.

5.4

Constt  uO^K;  itpa  ^.aisd^cauniQ  Maini criance

unless  a veaicat Dsmer nas ceen recommendsed at th'S see ness and 'ame 3n''uo& s;iou''j , oi v?- 
oisrted  ei‘ acawed to ©Kisr oiose’’ tc tee Dui'Cmc man 0.75 pciss msc n-aiijfec  'e'dth. 
nis*ance r:';;mt he increased tn 1,2s times me mstc-e ne-grn w<^.efe qro'jps  O' trees esis. e,» . 
aOiacent to the s ts or DearocK exists close ?o tne surraeg p a^v erses are removeo -'ioi-’’. .■ e 
ixicmih' O' toe tvocosea  Dciicmq at tC'S site, ine so i m me aftecTsc s~ec m^^st us rcooec  
sveii watered Ot’" at least two tn mrse momns poor to anv stanniceni supsrsrjcuirc  cot scmc -iv  ■ '

•1

V ' ..f:"

ijnee  tne tocenqs f.ave neeri ciaaen tpsqroijnc  smuns  msm mu^t oe qreyyo  ur ure.iifcu :ii;
nr  ;i;r--3rc  C' r"':>;;nC on.-CR

•_.7

Ensuie tnai rna soce''if*njeua'e of me p'-ooosHh ni-iiu^nq ,s wa'. s-cci, -^ieu a., m n.*..-! r-y 
constructio"' oinrs a? mtemsi;. ct no oraater tegn s meires ai .re  um-ron any u
. „ m. — pjv'f.fU.  -.'.Hr'oes.

•i

8'h  sen/.ce drains mar a;'  ̂coop-vcie':  oiosv to me procosec  Ciru >>€ vvirn-r a iater^:- 
w'men is.gPuP' to O'' -eas mao me aram s denr-,  'n.;5t os DacKOridt; :r' iUo  no-' mos-e ^a^v'-v -■■ n 
vm ■ lO-r-'Ocri:;,;- r.' -J vr.io  p .‘ piiim  ■

H.

w;.-'

5 !t a concrete siao a to oe usee at tnts site siac crac<;nq au*  to canc'*:*  sarir-iKaMe s
anc can centmue tor up  to 'B otontns. I* is therefore nor aov saDie to oisee ontx:* noci f  t-  U a? : 
least six monrns aher the s.ac nas been coureo fna  osnoc S'lywii vne sriniudu*  • ;iili^;^^: ■. 
deeeioD arm smomse fmo'' tc saymr; ■'■nor t; as. it is amo aorisat;  e ic  use s riexii; e ■ .-uc •

*",ue'r
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1.0 INTR OQUCrtON

Desc^’lofion1 ■'

At  tHiS  Sl8  a  !~’ &id!y  : ■ "i..

s-^gaut-iC  A A "  7! Aug!) :o
:iVeiyn' Du^a.^g is D‘i^fT>ea. '-'riis Co'nodi'y  'ids ueei’

Aiace tifi/o borehuie? o.fef ihs pioyoseo bu-igirg area 
:k 7 pppr^atiare  so'i test'"O.

3 C-assi^  th^ s.itf n accc-f-cSdnce wi"'  AS 2a"0, ^% q
■j Kecarft'eri;;  rkiS.gr. astari.

•A

Field Tesunq, ^fi^Ahod

'-'or&no'irr. wera consiructed uS'^g s ris.^a auger Rsp^ese'^.stive ms'iu sr'ear strengih tests were 
‘ cr a^joied ip any rtay soi^s tOv;aa aUhe Si-e, The '€5^.:'? mese tests. ? uEdertaKeu, are 
:;:ven 0 r the s^e nvesrigahop togs D;Stu''Ded ssmptos were c,Oiiectgd and narru ciass.fieu

2.0 SiT£ -SUil.  CQ -^DlTjONS

Site  De-iicti2.1

it  a 'i*e :s iocgtad in an estsfi^sneo rasidsnt'si estate Over tne spproxirnsia area of the 
oropossa buitoh'g tn? sqe tais  up to lOOO Ttrr Tne exisurg site conanions mat ware present a: 
'he t':?e ct n's  vr-es jggt!on  are snowr  c'  the phoiagiapn &e!nw

■yAtjfMviAejiO.At

g ‘
to
■a

$Oi> Proiy:2,2
1

FuN oetaiis ot tne sOi‘ profito. obsei'veo in the co'snces  unbenaKe-' at this 5i?s, are gwen on ?. e 
sne invostigat'or' inns, it must be .strassea that, .as this company has oniy Peer, co.mmissicnad to 
jridehaKe  hMo hni.»'m:fts vsr.nt.ons in She soii ptot i*  may exist m areas not .n cicse croxt'ruiy to 
tne tci-enoms yrcgleu  ss snown Os'! *n~ rtotenois Pig''? As such, i; ■* reccm:r.enJed ihat the 
infonrshon  oven  on ire  sna logs D* ^seo as an aDOtox-marg Qu-ae onw .n aeie'ini'iny  coste

to OOi-St'UCi 0'
Anv yeoehn If m ;rie SC : ptof  ig that ai's encQunt&'ea auricc tooimg cijnsn-uctic r  wnien may 
involve Stotohcato ai'eiencrs  to me tootmps, nus'  oe notified to tn s ooinpe. ly as soon as 
possmto Wit”  a!! consTri nhicn work oemc imrnedia'siy sioocsd.  h mis Snuation ar.ses or any
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Ktei9 October, 2002 ! GCT zG02 AT Stent 

RA Stent 
10 Viewpoint Road 

McCrae Vic
All correspondence C/- Robert Stent 

Hayball Leonard Stent 
Suite 4/135 Sturt Street 

Southbank Vic 3006

, U\i^I

0*^1 K i,..  >.

\1,1

Mr David Quelch 
Development Planner 
Mornington Peninsula St 
Private Bag 1000 
Besgrove Street 
Rosebud Vic 3939

re

Dear David

Re: PLANNING APPLICATION P02/1833 
6 VIEWPOINT ROAD, MCCRAE

We write in regard to the above planning application and to confirm our telephone discussion.

The main points of which were as follows;
1 The application will be assessed in accordance with consideration of the relevant Decision Guidelines of Clause 54 of Rescode.
2 We confirm that vegetation has been removed in anticipation of building works. This will lead to a significant impact of the proposal 

when viewed from adjoining properties and areas.

We enclose copies of our correspondence to the Shire outlining our concerns about the removal of vegetation beyond what was 
claimed as trees with potential of causing immediate damage. The removal of native shrubs, trees including tee tree, swamp paper 
bark, fruit trees was clearly undertaken to gain a development advantage.

Finally we are prepared to discuss these matters at a suitable time, however we are unfortunately unable to meet with you this Friday,

We look forward to your response.

Yours faithfully

Rob Stent

end.
cc. David Gibb, Councillor Rosebud Ward

X:\Admin - gen office\HLS\CofTespondence\DifEctor5\Rob\mccrae091002.(loc

11 OCT ; . L.
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AT. Stent 
R.A. Stent 
10 Viewpoint Rd 
McCrae Vic 3938

17 September, 2002

Mr David Quelch 
Development Planner 
Mornington Peninsula Shire 
Besgrove Street 
Rosebud Vic 3939

Dear Sir

Re; Planning Application P02/1833 
6 Viewpoint Road, McCrae

We hereby lodge our objection to the approval of a planning permit to the proposed residence at 6 Viewpoint Road, McCrae.

Our objections are based on the following grounds;

1 The bulk is excessive and is out of context in terms of character of the coastal Cliff top, neighbourhood, and impact to adjoining 
residences.

2 As the applicant is a builder and is to occupy the house, the use of the large storage area together with the garage and carport can be 
used for commercial operations, ie builder’s storage and building works and will be contrary to the residential character and amenity 
of the area.

3 Excessive height and setback encroachments.
4 Excessive building on the boundary.
5 The proposal will impact by overlooking on the amenity of our private open space.
6 The proposal lacks insufficient site analysis and design response in terms of impact to cliff top environment, removal of vegetation, 

and new landscaping details, materials, colours and accurate site information generally.

In short, the application is inappropriate in terms of design response quality, and in its present form will adversely impact to the 
character and amenity of the coastal cliff top environment and private open space currently enjoyed by our tamily.

We urge Council to reject this application on the grounds as described and that it is broadly against the spirit of Rescode which was 
introduced to control inappropriate housing of excessive bulk and detriment to neighbourhood character, and impact to adjoining 
property.

Yours sincerely

Robert Stent
(Power ot Attorney for AI.  Stent and L.M. Stent)

ft



Robert Stent 
10 View Point Road 
McCrae
C/ - Hayball Leonard Stent Pty Ltd 
Suite 4/135 Sturt Street 
SouthbankVic 3006

19 March, 2002

The Planning Department 
Mornington Peninsula Shire Council 
90-100  Besgrove Street 
Rosebud

Dear Sir/Madam,

RE: MOONSCAPING OF 6 VIEWPOINT ROAD McCRAE

We wish to seek advise Shire of the recent ‘moonscaping’ of a site located at the above address. The property adjoins our 
residence and has been vacant for many years save for an orchid and bushland.

The new owner has advised ttiat he has the Shire’s permission from a by laws officer and a landscape office for the removal of 
one tree. What has in fact occurred has been the complete moonscaping of the site of all mature plant growth, trees included.

We understand that the owner intends to build a multi level property but has yet lodged a planning application to do so.

We request the Shire to advise as to the following;

1 On what basis was approval granted for the complete removal of mature vegetation;

2 If approval was granted for one tree, what are the Shire’s options in regard to penalising/making good for the removal of 
all mature vegetation;

We are deeply disturbed by this cavalier removal of the landscape which has adversely affected the neighbourhood’s bush like 
character. We are further disturbed by the assertion by the owner that he was granted permission, particularly in view of his 
intention to build a new multi level dwelling on the site.

We therefore request that we are notified by the Shire when a planning permit application for the new dwelling is lodged in order 
to assess what remedies can be undertaken in making good the landscaping and in addition, to assessing the impact the new 
dwelling will have on our residence and neighbourhood.

We seek the Shires urgent response to the above issues.

Robert Stent - i

XVWmin • gen onice\HLS\Conespondence\DtfectOf5j(RoD\190302mcciae.iJoc

Irrelevant & Sensitive
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Ref: 0820/025 Xref 1116 : Direct Dial Keith Scott (03) 5986 0962: Fax: (03) 5986 0841

I i MORNINGTON
PENINSULAjlElHu :

I
j, 3 tW 2082; 1 May, 2002 Shire

ABN  53 159 890  143
Private  Bag I 000  
Besgrove  Street  
Rosebud  3939

Tel (03)  5986  0200  
Fax (03)  5986  6696  

DX  30059

1
I

Attn. Robert Stent
p

r
'4

B*

I Dear Sir,*
I

Oi 6 VIEW POINT ROAD 
MC CRAE.

RE:
1

4 In response to your letter of  19 March, 2002 I can advise that approval was not given 
for the “complete removal of  mature vegetation”. A Planning Permit has been issued 
for the removal of  a range of  plants along the property boundary to enable the 
establishment of  the title boundary, and to allow for the construction of  a fence. The 
permit included the removal of  a number of  Pittosporum undulatum elsewhere on the 
site, which are considered to be an environmental weed species. A condition on the 
permit required replanting of  species indigenous to the locality. This replanting will 
see a net gain in the amount of  indigenous vegetation on the site.

4

B

iB

Approval was given for the removal of  a Eucalypt species adjacent to the front 
property boundary which presented an immediate risk. The Vegetation Protection 
Overlay affecting this area states that no permit is required for the removal of  
vegetation “ ...which  presents an immediate risk of  personal injury or damage to 
property. . The Vegetation Protection Overlay also allows for “ .. .The removal of 
any dead timber or branch. ..” and the “ ... removal of  vegetation that has been 
established for less than 10 years... ”.

f-B
B

r"

I can advise you that a memo has been placed on the property file, and, should a 
planning application for a new dwelling be received by this department, you will be 
advised.

B

B

If you have any further questions I will be pleased to assist.B*■

Yours faithfullyB

4

B

i Keith Scott
VEGETATION OFFICER
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Ref: David Quelch Direct Dial (03) 5986 0991: Fax: (03) 5986 0841

4 October, 2002

JR Bendell 
3 Lakeview Dr 
Safety Beach VIC 3936

Dear Sir/Madam

PLANNING APPLICATION P02/1833 
6 View Point Rd MCCRAE VIC 3938 
DWELLING

Please be advised that a site meeting has been arranged for 2:30 PM, on Friday 11 
October 2002, for the above planning application.

If  you have any further queries I will be pleased to assist.

Yours faithfully

David Quelch
DEVELOPMENT PLANNER

Irrelevant & Sensitive



Ref: David Quelch Direct Dial (03) 5986 0991: Fax: (03) 5986 0841

4 October, 2002

Helen Burrage 
605 Point Nepean Rd 
McCrae VIC 3938

Dear Madam

PLANNING APPLICATION P02/1833 
6 View Point Rd MCCRAE VIC 3938 
DWELLING

Please be advised that a site meeting has been arranged for 2:30 PM, on Friday 11 
October 2002, for the above planning application.

If  you have any further queries I will be pleased to assist.

Yours faithfully

David Quelch
DEVELOPMENT PLANNER

Irrelevant & Sensitive



Ref: David Quelch Direct Dial (03) 5986 0991: Fax: (03) 5986 0841

4 October, 2002

John d’ Helin 
67 Wheatland Rd 
Malvern VIC 3144

Dear Sir/Madam

PLANNING APPLICATION P02/1833 
6 View Point Rd MCCRAE VIC 3938 
DWELLING

Please be advised that a site meeting has been arranged for 2:30 PM, on Friday 11 
October 2002, for the above planning application.

If  you have any further queries I will be pleased to assist.

Yours faithfully

David Quelch
DEVELOPMENT PLANNER

Irrelevant & Sensitive



Ref: David Quelch Direct Dial (03) 5986 0991: Fax: (03) 5986 0841

4 October, 2002

AT & RA Stent 
10 Viewpoint Rd 
McCrae VIC 393

Dear Sir/Madam

PLANNING APPLICATION P02/1833 
6 View Point Rd MCCRAE VIC 3938 
DWELLING

Please be advised that a site meeting has been arranged for 2:30 PM, on Friday 11 
October 2002, for the above planning application.

If  you have any further queries I will be pleased to assist.

Yours faithfully

David Quelch
DEVELOPMENT PLANNER

Irrelevant & Sensitive
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5 Little Boy Rise. Endeavour Hills. 3802

Moser Planning Services Pty Ltd
1

lifcCtl\lLl>
3 OCT 2002October 2, 2002

nibMAI"' riLK

OftMornitigton Peninsula Shire Council 
Privat  ̂Bag 1000 
Besgrc ve Street 
ROSEBUD 3939

Da
.wi.u-

Poa. 1^33
Vlr David QuelchAttn: '3Fti

Dear E'avid

koPOSED  DETACHED HOUSE 6 VIEW POINT ROAD, MC CRAE, 
NING APPLICATION NO. P02/1833

to the above planning application and the objections received and provide the 
ng comments in response.

Neighbourhood Character
)posed dwelling is considered quite acceptable in terms of  neighbourhood 
er. It comprises a single house on a single lot, The design is site responsive 
regard to its surrounds and the limitations imposed by the site itself. The 
g will be unobtrusive when viewed from the street appearing for all intents 

and purposes to be a single rather than double storey structure. The designer has 
chosen a flat as opposed to gable or hipped roofline to ensure it has a low key 
appearilnce. When viewed from the street while the building extends from boundary 
to boundary , it will not appear out of place because of  the setbacks of  the buildings 
on the abutting properties and the available viewing angle from the street. There 
would be little merit in pulling the building back off the northern boundary 
unusable, difficult to maintain space would be created.

I

The ch:xacter of buildings that face the bay in the area tend to be larger rather than 
smaller structures and this is evidenced in the construction taking place on the 
eastern side of  the site and on other properties in the area. The proposed dwelling 
has beeh designed to capitalise upon the views available from the site while being 
subtle i|i appearance from View Point Road,

Re; P 
PLAN

I refer 
follow I

The pr( 
charact 
having 
dwellir

as an

vc>HiMoser Planning Services 1'tyLtd  ACN too 687 849 c3^

I



October!, 2002 
Page!

Impaqt on Abutting Properties
Impacts on abutting properties need to be addressed in tenns of  the use and 
development of  those sites and how the proposal relates to their specific 
characteristics.

To die east we have a dwelling that is nearing completion setback 1.650 metres off 
the intervening boundary. The majority of the windows along the western facade of  
this repidence comprise ancillary spaces such as bathroom/ensuite areas. The 
developer of  this site has modified their plan indenting the area containing a 
bathrobm/spa area. As such it is considered that there is no benefit in moving the 
eastenji wall of  the storage room off the boundary

I

The relationship between the two residences in this location is considered to be quite 
acceptable. If there is however a concern with the wall opposite the bedroom 
window we could look at modifying the building in this specific area to increase the 
amouipt of  separation. We do not, however, consider it necessary to provide any 
other additional separation along the eastern boundary for the reasons already 
discus: led. In terms of  overshadowing the diagrams prepared indicate that 
overshkdowing of  the abutting building in this location is well within acceptable 
limits being only fi-om the late afternoon onwards.

The fi-c^nt section of  the proposed dwelling is well setback off  the eastern boundary a 
distance of 5 metres thereby providing a total separation of  6.650 between the walls 
of  the two residences. This is more than an acceptable level of  separation.

In temjs of overlooking to the east significant use of  highlight windows is proposed 

along the fa9ade of  the building in this location, The main building line of  the 
proposed dwelling has been kept in line with that of the abutting property.
Balconies to the front of the dwellings are common in the area capitalising on the 
views tp the bay. As Council has allowed the dwelling on the abutting property to 
be constructed with extensive levels of  overlooking to my client’s property, it would 
be mapjpropriate for there now to be restrictions as a result of that development 
which Appears to have had little regard to its neighbours.

in this location.

We wil now turn to the impact of  the development on the abutting property to the 
west. This IS a tall older style inter-War dwelling that is orientated towards the bay. 
Abutting the western boundary of the subject site is a gravel driveway and several 
trees th^t screen the development area from view. The owners of  that property will 
only have obscured views of the front of the dwelling and overlooking will not be 
direct, ^lews  will not be possible from ground floor level due to the vegetation. At 
first floor level ground level views will be filtered because of  the vegetation 
Distant pitered views of the dwelling may be possible however the viewing distance 
IS in excess of 17 metres and should not be of any concern to the abutting residents 
My client however is prepared to offer to modify the dining room window to a 
highhght window if  Council considers this necessary. The impacts of  the proposed 
dwelling on the abutting property to the west are all within reasonable limits.



October 2, 2002 
Pages

Present a problem because of the amount of separation

Other Grounds of Ohjection
The o^er  grounds of objection raised appear to come from a misunderstanding of 
the pliin^g  regime applying to the site.. In terms of the issue raised concerning the 
proposed storage area. My client requires this area for possessions he owns relating 
to his. Ob and there is nothing wrong with this. He, like everyone, else is subject to 
Ae str ngent requirements of Clause 52.11 of the Planning Scheme concerning 
Home Occupations, and indeed the storage area is proposed so that he complies with 

e pro visions of that clause. There will be no noise or amenity impacts arising from 
occupi ition of the dwelling. My client is a good neighbour who likes a quiet  ̂

^obtrusive  living environment. In terms of the methods of construction the 
development has to meet all engineering and building requirements.

Drainage
The ovmer of the property is proposing to drain the site to the 
Lane tlie same as do other properties in the area.

Conclusion
the main points of concern raise by the objectors with 

the application. My client has spent considerable time and effort in designing this 
home and requite  favoraHe consideration be given to it. Please do not hesitete to 
eontact me should you require any further information at this stage. We are happy 
to meet wift you and your supervisor if it would be of assistance. Please also amend 
your records to the address located at the top of the letter as I have recently moved. ^

ly

easement in Penny

Sally Moser
MOSE^  PLANNING SERVICES PTY LTD

L

Irrelevant & Sensitive



NOTICE OF AN APPLICATION 

FOR A PLANNING PERMIT
The land affected by the 
application is located at:

6 VIEW POINT ROAD MCCRAE 
Lot 2 LP 114212 Vol 9088 Fol 778

The application is for a 
permit to:

DEVELOP A TWO STOREY DWELLING WITH VARIATION 
TO THE MAXIMUM WALL AND BUILDING HEIGHT 
REQUIREMENTS, EXCAVATION  GREATER THAN ONE 
METRE AND REDUCED SETBACK FROM A CLIFF EDGE

You may look at the application and any documents that support the application at the 
office of  the Responsible Authority.

MORNINGTON  PENINSULA  SHIRE  COUNCIL
Rosebud  Office  -  Besgrove  Street,  Rosebud  

Mornington  Office  -  Queen  Street,  Momington

This can be done during office hours (8.30a.m. -  5.00 p.m. Monday to Friday) and is 
free of  charge.

The application reference number is: P02/1833

ANY PERSON WHO MAY BE AFFECTED BY THE GRANTING OF THE 
PERMIT MAY OBJECT OR MAKE OTHER SUBMISSIONS TO THE 
RESPONSIBLE AUTHORITY

Your objection must - specify the Application Number
be in writing
include the reasons for the objection and state how the
objector would be affected
be sent to the Responsible Authority:

Chief  Executive, Mornington Peninsula Shire Council, Private Bag 1000, 
Rosebud, 3939

If you object, the Responsible Authority will tell you its decision.

The Applicant for the Permit
MOSER PLANNING SERVICES PTY LTDIS

Signature
DAVID QUELCH -  DEVELOPMENT PLANNER

The Responsible Authority 
will not decide on the 
application before

18™ SEPTEMBER, 2002
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c.c. Statutory Planning OfiBcers 
11th October, 2002.

KiiCLl  ̂  £.i> '
Mr. David Quelch 
Development Planner 
Momington Peninsula Shtie 
Private Bag 1000 
Bes^ve  Street 
ROSEBIID, Vic. 3939.

CCT 2002

1' \C—■>
■IM  ;
>1

Dear Mr. Quelch,  ̂ Oi  = j

PLANNING APPLICATION P02/1833 
6 View Point Rd. McCrae, Vic. 3938 

DWELLING

From what was said at the site meeting (10/10), the unanimous opinion of the 
objectors seemed to be that the design submitted is inappropriate for this area. 

No fire access to 500 sq. metres of  bush below the cliff  
Built up to both boundaries even though the block is 75 feet wide.
Built right up to the edge of  the cliff  even though the land has slipped 
away on both sides of  this block.
The provision for a large office and workroom for builder's tools and 
equipment in an exclusive residential area - (labelled 'study' and 'storage' 
respectively).
A streetscape that resembles the front of  a factory.

1.
2.
3.

4.

5.

From my point of  view, I was unable to raise the issues that are important to me, viz. 
the trees and debris below the cliff. Flowever, some new issues were raised that do 
concern me:

1. FIRE ACCESS: the design completely blocks access to the 500 sq.metres 
(approx.) of  bushland between  the cliff  and the back of  my property. Since the gum 
trees require cutting back every couple of  years to maintain the view, there is also no 
access for removal of  the branches, unless the owners intend to drag them through the 
house.

STABILITY OF THE CLIFF: It was claimed by one objector that the area 
near the cliff  had been filled. The Council would not necessarily have records of this. 
It would seem that the only way to find out is to do a soil report where a core can be 
taken and analysed. The drafitsperson seemed to object to this being done.

It is obvious, when standing on the area to be covered the upper meals room 
and deck, that the land has slipped away on both sides of  this block (No.6). It poses 
the question of  why this part has not slipped away also. It could be because there are 
five large gum trees holding the soil together below the cliff  edge. My concern is that 
the owner will remove these trees at some point in the future. It was alleged at the 
meeting that he has already removed trees from the property without permission.

2.

3. LIABILITY: If  at some point in the future, the cliff  should slip and destroy or 
damage my house, or cause injury to the occupant, who takes the responsibility for 
this? (a) the Council for passing the plans? (b) the designers for not doing their job 
properly? (c) the owner? (d) God?

acknowled

Irrelevant & Sensitive



As there is currently no easy access from the top of  the block to the 500 m2 below the 
cliff, I doubt that the draftspeople actually ventured down there before  drawing up 
their plans. The view from below is quite different and I would like you to come to 
605 Pt. Nepean Rd. and view it. There you will see a virtual 'bonfire' of  tinder-dry 
logs, branches and leaf  litter that extends across the 23 metres. This material needs to 
be put through a muncher  and the logs need to be cut into smaller  pieces. I would 
mention also that I have sighted echidnas and blue tongue lizards in this area.

I look forward to hearing from you in the near future.

Yours faithfully.

Helen C. Burrage.

PS. I am at McCrae till 21/10, or fi-om 4/11 to 12/11/02.

Irrelevant & Sensitive
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c.c. statutory Planning Offices  
11th October, 2002. » . ’■ ■ ;■■

IS ocr 2002'Mr. David Quelch 
Develofwnent Planner 
Momington Peninsala Shire 
Private Rag 1000 
Behove  Street 
ROSEBLT), Vic. 3939.

FILE

f

Dear Mr. Quelch,

PLANNING APPLICATION P02/1833 
6 View Point Rd. McCrae, Vic. 3938 

DWELLING

From what was said at the site meeting (10/10), the unanimous opinion of  the 
objectors seemed to be that the design submitted is inappropriate for this area. 

No fire access to 500 sq. metres of bush below the cliff  
Built up to both boundaries even though the block is 75 feet wide.
Built right up to the edge of  the cliff  even though the land has slipped 
away on both sides of  this block.
The provision for a large office and workroom for builder's tools and 
equipment in an exclusive residential area - (labelled 'study' and 'storage' 
respectively).
A streetscape that resembles the front of  a factory.

1.
2.
3.

4.

5.

From my point of  view, I was unable to raise the issues that are important to me, viz. 
the trees and debris below the cliff  However, some new issues were raised that do 
concern me:

FIRE ACCESS: the design completely blocks access to the 500 sq.metres 
(approx.) of  bushland between the cliff  and the back of  my property. Since the gum 
trees require cutting back every couple of  years to maintain  the view, there is also no 
access for removal of  the branches, unless the owners intend to drag them through the 
house.

1.

STABILITY OF THE CLIFF: It was claimed  by one objector that the area 
near the cliff  had been filled. The Council would not necessarily have records of  this. 
It would seem that the only way to find out is to do a soil report where a core can be 
taken and analysed. The draftsperson seemed to object to thi& being done.

It is obvious, when standing on the area to be coverec^e  upper meals room 
and deck, that the land has slipped away on both sides of  this block (No. 6). It poses 
the question of  why this part has not slipped away also. It could be because there are 
five large gum trees holding the soil together below the cliff  edge. My concern is that 
the owner will remove these trees at some point in the future. It was alleged at the 
meeting that he has already removed trees from the property without permission.

2.

3. LIABILITY: If at some point in the future, the cliff  should slip and destroy or 
damage my house, or cause injury to the occupant, who takes the responsibility for 
this? (a) the Council for passing the plans? (b) the designers for not doing their job  
properly? (c) the owner? (d) God?

aicDMAlLl1 ,n.«J  UuLlV / Cfe ^
1 f oc"
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As there is currently no easy access from the top of  the block to the 500 m2 below the 
cliff, I doubt that the draftspeople  actually ventured down there before drawing up 
their plans. The view from below is quite different and I would like you to come to 
605 Pt. Nepean Rd. and view  it. There you will see a virtual Tjonfire' of  tinder-dry 
logs, branches and leaf  litter that extends across the 23 metres. This material needs to 
be put through a muncher  and the logs need to be cut into smaller pieces. I would 
mention also that I have sighted echidnas and blue tongue lizards in this area.

I look forward to hearing from you in the near future.

Yours faithfully.

Helen C. Burrage.

PS. I am at McCrae till 21/10, or from 4/11 to 12/11/02.

Irrelevant & Sensitive
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17 September, 2002

Mr David Quelch 
Development Planner 
Mornington Peninsula Shire 
Besgrove Street 
Rosebud Vic 3939

Dear Sir

Re: Planning Application P02/1833 
6 Viewpoint Road, McCrae

We hereby lodge our objection to the approval of a planning permit to the proposed residence at 6 Viewpoint Road, McCrae.

Our objections are based on the following grounds;

1 The bulk is excessive and is out of context in terms of character of the coastal Cliff top, neighbourhood, and impact to adjoining 
residences.

2 As the applicant is a builder and is to occupy the house, the use of the large storage area together with the garage and carport can be 
used for commercial operations, ie builder’s storage and building works and will be contrary to the residential character and amenity 
of the area,

3 Excessive height and setback encroachments.
4 Excessive building on the boundary.
5 The proposal will impact by overlooking on the amenity of our private open space.
6 The proposal lacks insufficient site analysis and design response in terms of impact to cliff top environment, removal of vegetation, 

and new landscaping details, materials, colours and accurate site information generally.

In short, the application is inappropriate in terms of design response quality, and in its present form will adversely impact to the 
character and amenity of the coastal cliff top environment and private open space currently enjoyed by our family.

We urge Council to reject this application on the grounds as described and that it is broadly against the spirit of Rescode which was 
introduced to control inappropriate housing of excessive bulk and detriment to neighbourhood character, and impact to adjoining 
property.

Yours sincerely

ackn^edged
Robert Stent A
(Power of Attorney tor A.T. Stent and L.M. Stent)

! a SEP
Irrelevant & Sensitive

Irrelevant & Sensitive
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John  d’Helin
67 WHEATLAND ROAD 

MALVERN, 3144
•; l'. . • •

17 September 200219 SEP 2002
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The CEO
Mornington Peninsula Shire 
Private Bag 1000 
Rosebud, 3939

,.;v5\  T’’-?

oa
h3^

Dear Sir,

Ref. Planning application P02/1833

1 have the following issues with the plans as displayed.

1. No details of the earthworks shown. This block & others in the immediate vicinity 
suffer from slippage & mudslides. The most recent occurred two years ago on t e 
property next door to No 6. Conventional wisdom in the area is that you disturb the
dirt at your peril.

2 The plans show that the proposed building is built to the boundary on either side. If 
this owner or any future owner chooses to fence the property then there is no access to 
the cliff face for the fire brigade or emergency services. Fire is our worst fear on the

..-TXatrH

hill.

3. The plans show a garage, a carport & a 9m x 5m storage shed. I object to the 
storage shed It is oversized & more like something you would expect on a farm nc  ̂ a 
residential street. If this shed were to proceed as proposed it would be impossible after 
the event to restrict its use. As I understand the applicant is an active builder/ 
developer in the McCrae area. It is more than likely to be used for storage of  building 
materials & tools of trade. Council should encourage this type of  commercial activity 
to take place in the nearby industrial estates designated for the purpose.

My property is located at No. 16 Viewpoint Road, McCrae.

Please notify me at the Malvern address above of  any relevant matters pertaining to 

this application.

knowledged
’23  Ft.Of^

IE Cr
Phone Mobile  Email:

Irrelevant & Sensitive
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MORNINGTON PENINSULA
■r

Shire

Planning  & Environment  Act  1987  

OBJECTION  TO  GRANT  A  PLANNING  PERMIT

Who is objecting? ‘:;reCoandlV ̂.

13 SEP 2002

\r\ feI/We  (Must  be printed)
Of  (Postal  address)  '-S 'Vj\^u-> Qo\^-k"

Suburb

}aviec\
Cocci

I>Cic Post  Code  Faxi  iT

Phone  (B/H)  ,
T

P02/(^3g.(AM)  o-f  ^^^^603 Mobile

Please  be  aware  that  Council  may  provide  copies  of  this  objection  to interestedparties.
i

T
•r?-

What application do you object to?
^Planning  Application  Numbe r j  16,'^S  -_______

What  is the  address  of  the  land  proposed  for  development?_^__Uj^^o_io(^

What are the reasons for your objection?
QVjL'ov^-evT V^eS noV  cXis>eio.Vec^  -houA  -WjUvr >r-er\AC

^ncc\A>A/;.^

"tbe, ^'-ecXjcefj ScUodcVs,

P IS Cv

\r^

"O  A  - UJ'i ’ iA  C-ir)^ of-  Vj>\oC.^, .i-
iCa Vv ^

>0‘.:Avt)UAKc/ 'ra^ciiojai <xU(0<..o iJirvAc^  U-vi’I'Orv) fs ¥
AsXlon,a:i  ij  ir.-u joVs S'  oP  i  v K.T  L  V<^C-|C V < J  '^-c

(Attach a separate page if there
jp

is not enough space)

How will you be affected by the granting of a permit?

(Attach a separate page if there is not enough space)

Signature Date \a —Irrelevant & Sensitive



Important information about objections to permit applications

• This form is to help you make an objection to an application in a way which complies 
with the Planning  & Environment Act  1987, and which can be readily understood by 
the Responsible Authority. There is no requirement  under the Act that you use any 
particular  form.

• Make sure you clearly understand what is proposed  before you make an objectSion. 
You should inspect the application at the Responsible  Authority’s office.

• To make an objection you should clearly state the details on this form and lodge it with 
the Responsible Authority as shown on the Public Notice- Application  for planning 
permit.

• An objection must
• State the reason for objection; and
• State how you would be affected if  a permit  is granted

• The Responsible Authority may reject an application, which it considers has been made ^  
primarily secure or maintain a direct or indirect  commercial advantage for the objector.
In this case, the Act applies as if  the objection has not been made.

• Any person may inspect an objection during office hours.

• If  your objection related to an effect on property other than at your address as shown 
this form, give details of that property and of  your interest in it.

on

• To ensure the Responsible Authority considers your objection make sure that the 
authority receives it by the date shown in the notice you were sent or which you saw in 
a newspaper or on the site.

• If  you object the Responsible Authority makes a decision, the authority will tell you its 
decision.

• ^  the application is to be determined at a Council meeting, a copy of  your objection 
will form part of  the report which is available for public viewing.

• If  despite your objection the Responsible Authority decides to grant a permit you 

appeal against the decision. Details of  appeal procedures are set on the back of  the 
Notice of  Decision, which you will receive.

• If  the Responsible Authority refuses the application, the applicant can also appeal. The 
provisions are set out on the Refusal to Grant a Planning Permit which will be issued at 
that time.

can
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EXTERNAL MEMO
Ref: P02/1833 Direct Dial David Quelch on (03) 5986 0991: Fax (03) 5986 0841

12 August, 2002 A

From: David Quelch
DEVELOPMENT PLANNER

To: Terry Boyd
Development Engineer

Re: PLANNING APPLICATION P02/1833 
DWELLING
6 VIEW POINT ROAD MCCRAE

Dear Terry,

I refer to the above planning permit application. Your comments would be greatly appreciated.

The proposal  is for  a two storey dwelling. The land  is zoned  RIZ  with DD03,  ES025,  and  VPOl 
overlays. The proposed  dwelling is sited  within 6 metres of  a cliffface,  which is a permit  trigger 
under the DD03  overlay.

A response within 14 days would be appreciated.

If  you have any further questions I will be pleased to assist.

Yours faithfully
/l/i?

^  f  ^
David Quelch
DEVELOPMENT  PLANNER

»

Irrelevant & Sensitive 



u  J

Planning Application  Number:  OX /"  /  ^  

Address:  ^ /U 07\^Cr^c.
/

The  application  is for  a permit  to:

^  3yx)r>c^  i^ffX  /r)  ciyf-/

'/z  ~fX€ O^oc i^aJ4  X?6:i//efr/^  Ac/^A/f  'Tc ^
0^^asfe^  o/i-e  /n^^c^

£1/

Council, being  of  the  opinion that  the  proposal  may cause material  detriment,  directs  that,  the  
application  be advertised  in the  manner  specified  hereunder:

Advertising  Authorisation  Slip  Received: Yes No

Sign  to  be sited  and  marked  marked  with  and  “X"
on the  attached  base map

Yes No

1 sign 2 signs

Letters  to owners/occupants  of  the  properties,  as 
marked  with  an "O"  on the  attached  base map

Yes No

Newspaper  please specify Yes No

Independent Leader Local

9 7Plans  to  be  sent?  As  indicated  on blue  form Yes No

A4 A3

Remittance  Advice  - Yes Nomoneys received?

$.moneys required? Admin  to calculate

Date:/^  /

Am
Office  use Oniy

Oate: ‘-~

bate:,____

Dcte:_

Names & Addresses  

Printed  Up

_
r

Initial:, _

Initial:^JKopied Up

-liiiiCoJlated Initial:_ m

bate-
s......

Written  Sign 

Passed to  Planner

Initial:, ____

Initial:_ 11
1 K:\PLANNING\FormsVAdvertising Checklistdoc

Irrelevant & Sensitive 



Ref: P02/1833 : Direct Dial David Quelch on (03) 5986 0991: Fax: (03) 5986 0841

MORNINGTON
PENINSULA

Shire
ABN  53 159 890  143

Private  Bag I 000  
Besgrove  Street  
Rosebud  3939  

Tel (03)  5986  0200  
Fax (03)  5986  6696  

DX  30059

2"  ̂ September, 2002

Moser Planning Services Pty Ltd 
19/32-34 Mitcham Road 
Donvale VIC 3111

Dear Sir/Madam,

PLANNING APPLICATION  P02/1833 
DWELLING
6 VIEW POINT ROAD MCCRAE

1 refer to the above application received on 02/08/2002.

In accordance with your instructions, Council has notified the owners and occupiers 
of allotments adjoining the site that may be affected by the proposal.

I enclose a copy of  the advertising material sent on your behalf and a list of  residents 
who have been notified.

One sign will be erected on the site. This sign will be maintained on the site for 
fourteen (14) days.

Council will determine the application and advise of the decision in writing when 
advertising has been satisfactorily completed and the prescribed fee of  $77.00 (refer 
to the remittance advice) has been received.

If  you have any questions, I will be pleased to assist.

Yours faithfully

David Quelch
DEVELOPMENT  PLANNER



MORNINGTON  PENINSULA  Shire

To: Chief Executive
Mornington Peninsula Shire Council 
Private Bag 1000 
ROSEBUD 3939

Attention: Development  Planning Officer (David Quelch)

REMITTANCE ADVICE

Please find enclosed payment , for the service and preparation  of

• Notification  to adjoining land owners / occupier, including A4 copies of  plans
• The preparation and publication of the public notice
• The erection and collection of one site sign

••
THIS FEE MUST BE PAID BEFORE A DECISION ON THE APPLICATION  
WILL BE MADEmI
Planning Application: P02/1833 
Applicant:
Address of  Land:

Moser Planning Services Pty Ltd 
6 VIEW POINT ROAD MCCRAE

Account  Code  86

Irrelevant & Sensitive 



NOTICE OF AN APPLICATION 

FOR A PLANNING PERMIT
The land affected by the 
application is located at:

6 VIEW POINT ROAD MCCRAE 
Lot 2 LP 114212 Vol 9088 Fol 778

The application is for a 
permit to:

DEVELOP A TWO STOREY DWELLING WITH VARIATION 
TO THE MAXIMUM WALL AND BUILDING HEIGHT 
REQUIREMENTS, EXCAVATION GREATER THAN ONE 
METRE AND REDUCED SETBACK FROM A CLIFF EDGE

You may look at the application and any documents that support the application at the 
office of the Responsible Authority.

MORNINGTON  PENINSULA  SHIRE  COUNCIL
Rosebud  Office  — Besgrove  Street,  Rosebud  

Mornington  Office  -  Queen  Street,  Mornington

This can be done during office hours (8.30a.m. -  5.00 p.m. Monday to Friday) and is 
free of  charge.

The application reference number is: P02/1833

ANY PERSON  WHO  MAY BE AFFECTED  BY THE  GRANTING  OF THE  
PERMIT  MAY OBJECT  OR MAKE  OTHER  SUBMISSIONS  TO THE 
RESPONSIBLE  AUTHORITY

Your objection must - specify the Application Number
be in writing

- include the reasons for the objection and state how the 
objector would be affected

- be sent to the Responsible Authority:

Chief  Executive,  Mornington  Peninsula  Shire  Council,  Private  Bag 1000, 
Rosebud,  3939

If  you object, the Responsible Authority will tell you its decision.

The Applicant for the Permit
MOSER PLANNING SERVICES PTY LTDIS

Signature
DAVID QUELCH -  DEVELOPMENT  PLANNER

The Responsible Authority 
will not decide on the 
application before

18™ SEPTEMBER, 2002



MORNINGTON
PENINSULA

Ref: P02/1833: Direct Dial on (03) 5986 0991: Fax (03) 5986 0841

Shire
ABN  S3 159 890  143

Private  Bag I 000  
Besgrove  Street  
Rosebud  3939  

Tel (03)  5986  0200  
Fax (03)  5986  6696  

DX  30059

2"  ̂ September, 2002

FOTI DIMOPOULOS & VENETTA DIMOPOULOS 
3 PENNY LANE 
MCCRAE VIC 3938

Dear Sir / Madam

PLANNING APPLICATION P02/1833 
6 VIEW POINT ROAD MCCRAE 
DWELLING

As you may be affected by the above proposal you are invited to inspect the 
application at the Municipal Offices indicated on the attached Notice.

Should you wish to make a formal submission then it should be forwarded to Council 
by the date on the notice. Please note that your submission will be placed on file and 
is required to be made available for public inspection.

Your submission must be in writing, stating reasons for the submission, and how you 
will be affected by the granting of any permit.

Also submissions made primarily to secure or maintain direct commercial advantage 
may be rejected. In the case of multiple signatories to an objection, official 
correspondence will normally be directed only to the first signatory.

Statutory Planning Officers will be pleased to advise on planning procedures and 
matters that may be considered in the assessment of the application.

If  you wish to discuss this proposal in detail please contact me on the above.

Yours faithfully

David Quelch
DEVELOPMENT  PLANNER

The Sustainable Environment Group is located at the Mornington Office
Queen Street, Mornington

Irrelevant & Sensitive



AddressProperty  No 1 Owners I Property  Type  Deii51B  FoiEirAddress
FOTI DIMOPOULOS & VENETTA i Dwell ing 
DIMOPOULOS

57476 3 PENNY LANE
MCCRAE VIC 3938

3 PENNY LANE 
MCCRAE VIC 3938

25054 BLUE-WATERS
603 POINT NEPEAN ROAD SIEGER 
MCCRAE VIC 3938

DUSAN SIEGER & PATRICIA M Dwelling 603 POINT NEPEAN ROAD 
MCCRAE VIC 3938

25070 605 POINT NEPEAN ROAD HELEN C BURRAGE 
MCCRAE VIC 3938

i Dwelling 605 POINT NEPEAN ROAD 
i MCCRAE VIC 3938

46635 3 VIEW POINT ROAD 
MCCRAE VIC 3938

NOEL J MEANEY & TRACEY M i Dwelling 
MEANEY

13 VIEW POINT ROAD 
[MCCRAE VIC 3938

r“ 46693 4 VIEW POINT ROAD 
MCCRAE VIC 3938

; JAMES R BENDELL 8i JENNIFER [ ResVacantL 
E BENDELL I

THE OCCUPANTS 4 VIEW POINT ROAD 
MCCRAE VIC 3938

STRESS CALCULATORSPTY LTD ; Flats46652 5 VIEW POINT ROAD 
MCCRAE VIC 3938

5 VIEW POINT ROAD 
MCCRAE VIC 3938

THE OCCUPANTS

46736 10-12 VIEW POINT ROAD 
MCCRAE VIC 3938

ALAN T STENT 8i LORAYNE M : Dwelling 
STENT

10 VIEW POINT ROAD 
MCCRAE VIC 3M^

Irrelevant & Sensitive

Irrelevant & Sensitive



• it

pefaiitt  Pbitaf  AddressOwners  ■f’
FOTI DIMOPOULOS & VENETTA 3 PENNY LANE 
DIMOPOULOS MCCRAE VIC 3938

DUSAN SIEGER & PATRICIA M 
SIEGER

603 POINT NEPEAN ROAD 
MCCRAE VIC 3938

HELEN C BURRAGE 605 POINT NEPEAN ROAD 
MCCRAE VIC 3938

NOEL J MEANEY 8i TRACEY M 
MEANEY

3 VIEW POINT ROAD 
MCCRAE VIC 3938

JAMES R BENDELL & JENNIFER :
E BENDELL

I

THE OCCUPANTS 4 VIEW POINT ROAD 
MCCRAE VIC 3938

STRESS CALCULATORSPTY LTD 

;5 VIEW POINT ROAD
MCCRAE VIC 3938

THE OCCUPANTS

10 VIEW POINT ROAD 
MCCRAE VIC 3938

ALAN T STENT 8i LORAYNE M 
STENT

Irrelevant & Sensitive

Irrelevant & Sensitive
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19/32-34 Mitcham Road Don vale, 3111

Moser Planning Services Pty Ltd
August 13, 2002

Momington  Peninsula Shire Council 
Private Bag 1000 
Besgrove Street 
ROSEBUD 3939

Dear Mr Quelch

Re: PLANNING APPLICATION P02/1833 6 VIEW POINT ROAD, 
MCCRAE

As you are aware I act on behalf  of the owners of  the above property who are 
proposing to erect a single dwelling on the site. Please find enclosed supporting 
submission along with additional photographs of  the site and surrounds.

Please do not hesitate to contact me should you require anything further at this stage. 
I look forward to hearing from you in the future.

Yours faithfully

Sally Moser
MOSER PLANNING SERVICES PTY LTD

j i V.' a

f 5 MJ8 2002
I tiCo■,'nis r-  >

*

»,  -  #  . _ ♦ _____■■ -■#  . -•  •

Moser Planning Services Pty Ltd

Irrelevant & Sensitive
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Planning Assessment

Proposed Dwelling

At

6 View Point Road 

McCrae

August 2002

Moser  Planning  Services  Pty Ltd 
A.C.N. 100 687 849 

19/32-34 Mitcham  Road 
Donvale,  3111 

Ph: 0403 215 255
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Property: 6 View Point  Road, McCrae

1.0 INTRODUCTION
I have been engaged to undertake a planning assessment of a 
proposed two storey dwelling at 6 View Point Road, McCrae.

2.0 SITE AND NEIGHBOURHOOD 

DESCRIPTION (54.01-1)
The site is located on the north side of View Point Road and is the 
second property west of the intersection of that street with Prospect 
Hill Road. The site is vacant and there are no easements on the land. 
The site falls away (escarpment) sharply to the rear (beach side of the 
property).

East of the site is 4 View Point Road upon which a dwelling is currently 
under construction (Planning Permit POO/2457 granted May 2001).
The floor  level of this dwelling is well above the natural ground level 
(see photographs) and no excavation works are involved as part of its 
construction. The setback of this dwelling from View Point Road varies 
due to the angular placement of the structure on the block and is 
approximately 15 metres from the street nearest the intervening 
boundary with the subject site. Bedroom and bathroom windows (west 
side) of the dwelling will look out onto the subject site and are setback 
1.65 metres from the intervening boundary. This dwelling will be 
visible from Point Nepean Road when finished due to the elevated 
nature of the structure.

West  of the site is a two storey attic style dwelling with high roof pitch 
and dormer windows. This dwelling has landscaping along its eastern 
side which screen it from forward (north east) views from the subject 
site. Windows are located on the east side well setback from the 
intervening boundary and there is garden between. This dwelling is 
prominent within the neighbourhood and from Point Nepean Road due 
to its high roof pitch.

North of the site are residential properties fronting Point Nepean Road.

Opposite across View Point road are other residential properties of 
differing architectural styles.

See attached photos.

1
Moser  Planning  Services  Pty Ltd



Property: 6 View Point  Road,  McCrae

3.0 PROPOSAL
It is proposed to construct a two storey dwelling on the land. The 
residence has been sensitively designed to be non obtrusive from 
public viewing points. It has also been designed to ensure it will not 
detrimentally  impact on the amenity of the abutting properties. Due to 
the steep escarpment affecting the northern part of the allotment, the 
residence is by necessity, being developed at the rear of the site (View 
Point Road).

The dwelling would have a carport setback 5 metres from View Point 
Road with an abutting garage setback 11 metres. The remainder of 
the front  setback ranges between 12-19  metres. As the site slopes 
upwards to View Point Road the residence is to be cut into the block. 
The finished floor levels at ground level would be 49.9 increasing to 
52.77 at first floor. The upper floor will extend beyond ground level on 
the west side. A flat (zincalume tray deck) roof design is proposed.

The dwelling would be constructed of rendered sheeting with glazed 
areas to the front maximising views of the bay available from this point. 
Existing vegetation down the escarpment will be retained so too will 
other plantings on-site. No vegetation removal is proposed

The existing crossover is retained in the design and a gravel driveway 
provided.

4.0 ZONING
The land is zoned R1 in the Mornington Peninsula Planning Scheme. 
The objectives of this zone are:

• To implement the State Planning Policy Framework and the Local 
Planning including the Municipal Strategic Statement and local 
planning policies.

• To provide for residential development at a range of densities with 
a variety of dwellings to meet the housing needs of all households.

• To encourage residential development that respects the 
neighbourhood character.

• In appropriate locations to allow educational, recreational, religious, 
community and a limited range of other non-residential uses to 
serve local community needs.

2
Moser  Planning  Services  Pty Ltd



Property: 6 View Point  Road, McCrae

Design and Development Overlay No.3 (DD03),  Environmental 
Significance and Vegetation Protection Overlay controls also apply to 
the land. A planning permit is required for the building.

5.0 ASSESSMENT  OF THE PROPOSAL
The DD03  Overlay Control requires specific parts of Clause 54 to be 
considered in the assessment of applications.

5.1 Neighbourhood Character (54.02)

The proposal has been designed to complement the neighbourhood 
within which it would be located. The design is modern in appearance 
and yet incorporates elements of older style dwellings in the area. The 
view from the street is that of a low rise structure with high levels of 
articulation created by the single storey elements extending forward of 
the residence. As such the proposed residence will be low key and 
modest in its appearance rather than dominant.

The dwelling fronts View Point Road and the entry is centrally located. 
No vegetation removal is involved and the overall building footprint  is 
not dissimilar to that of the abutting dwelling under construction. The 
need for an acceptable setback and utilisation of the only area of 
developable area on-site has influenced the shape and layout of the 
dwelling. Room has been provided within the front setback for 
landscaping either side of the gravel driveway. Paving of the driveway 
is not considered necessary or desirable as it would harden landscape.

The layout of the building has been designed to retain the bay views 
currently available to both abutting properties. The section of the 
upper floor that extends forward of the ground floor is located away 
from the abutting dwelling to the east and will be screened from the 
dwelling to the west by existing vegetation.

The development will not detrimentally impact on the amenity of the 
neighbourhood.

3
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Property: 6 View Point  Road, McCrae

5.2 Street  Setback Standard A3

The abutting dwelling to the west has a frontage setback of  2.8 metres 
(garage) and the residence to the east approximately 15 metres. The 
development  meets the objectives of this standard which is:

“ To ensure that the setbacks of  buildings from a street  respect 
the existing or  preferred  neighbourhood  character  and make 
efficient  use of  the site. ”

The development complies in that:

• Like other dwellings in the street the front setback varies. It ranges 
from 5-19  metres.

• On the west side where it is closest to the street, a carport is 
proposed at 5 metres complementing the variable setback of the 
abutting dwelling to the west.

• To the east the setback is approximately 12.5 metres.
• The central section of the dwelling (where the residence is two 

storey) is well setback from View Point Road.

The setbacks of the proposed dwelling are considered to be in keeping 
with the character of the neighbourhood.

5.3 Building Height Objective Standard A4

The DD03  controls concerning building heights are confusing. The 
General Requirements state that that no building may have a wall 
height exceeding 5.5 metres or a building height of 6 metres. A 
second set of controls states that buildings must have a maximum 
building height of no more than 8 metres and no be more than two 
storeys above natural ground level.

The proposal exceeds the 6 metre General Requirement height limit 
for a depth of 4 metres at the front (beach side) section of the building. 
It is not possible to lower the height of the development any further. 
Excavation works are already proposed and are considered 
appropriate to meet the objective of preventing obtrusive 
developments. What is of importance is that the appearance of the 
dwelling not be dominant from viewing points along Point Nepean 
Road. As already stated there will be minimal views of the residence 
as a result of existing vegetation located on the escarpment. In 
any event filtered views of residences from Point Nepean Road 
forms part of the neighbourhood character in this location.
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Property: 6 View Point  Road, McCrae

The heights proposed meet the limits allowed in the second set of 
controls.

Site Coverage Standard A55.4

The proposal at 31.1% meets the maximum building site coverage 
requirement of 60%.

Permeability Standard A65.5

The permeable site area is 59.6% which more than meets the 
minimum 20% area requirement.

5.6 Energy Efficiency Protection Standard A7

The dwelling has been designed to face north and is considered 
appropriately located in terms of solar access.

5.7 Significant Trees Standard A8

No vegetation removal is proposed as part of the development. The 
trees on the escarpment are to remain. Areas are provided to the front 
of the dwelling for additional landscaping.

5.8 Parking Objective Standard A9

The proposal has a garage and a carport and meets the requirements 
of  this standard.

5.9 Walls on Boundaries Objective Standard A11

Walls on boundaries are not to exceed an average height of 3 metres. 
The proposal complies with this requirement.

5.10 Daylight to Existing Windows Standard A12

The setback of the abutting dwelling under construction to the east is 
1.65 metres off the boundary. With this setback and the 3 metre wall 
height provided opposite, the proposal complies with the standard.
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Property: 6 View Point  Road,  McCrae

5.11 North Facing Windows Objective Standard A13

Not applicable.

5.12 Overshadowing Open Space Objective Standard A14

The private secluded open space areas of the abutting dwellings will 
not be affected by the development. The open space of the dwelling 
under construction to the east is to View Point Road and the open 
space of the dwelling to the west is to the north, west and east sides. 
The proposal has been designed so as not to detrimentally impact on 
the abutting properties in terms of overshadowing. The upper floor 
component  is set well back from the intervening boundaries away from 
principal open space areas.

5.13 Privacy Objective Standard A15

The proposed dwelling has been designed to ensure there is no loss of 
privacy. Views into the abutting private open space to the west will be 
obscured by existing vegetation.

6.0 CONCLUSION
The proposal complies with the standards of ResCode and the policies 
of  the Mornington Peninsula Planning Scheme. While several overlay 
controls apply the above assessment addresses the matters required 
to be considered pursuant to those controls. The proposed dwelling 
will fit in well with the neighbourhood and immediate site context.
Views of the residence from Point Nepean Road will be restricted and 
the proposal has been designed with regard to the environmental 
characteristics of the land and the placement of buildings on the 
abutting properties. For these reasons it is requested Council support 
the application.

Ms Sally Moser B.T.R.P. (Hons), Grad. Dip. Prop.
MOSER PLANNING SERVICES PTY LTD
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MORNINGTON PENINSULA
Shire

NOTIFICATION  SERVICE FOR PLANNING  
PERMIT APPLICATIONS

Seaion  52 of  the  Flaming  and Ermrnnrnm  Aa  1987 requires the  responsible  authority  (in this 
Mornington  Peninsula  Shire Council) to give notice  of an application  if it considers  that  the  
development  proposed  may cause material  detriment  to any person.

Advertising  may include sending  individual notices to  the  owners/occupiers  of  adjacent  properties,  
ereaion  of  a sign on  the  land  or  publishing  a notice in the  newspaper.

For  a fee of  $77.00, the  Council  will carty  out  advertising  requirements  as a service to  clients. The  fee 
covers  all administration  costs  (including GST),  individual advertising letters  of  notification  of up  to 
ten  people  and the  ereaion  and colleaion  of one site sign.

Advertising  will include  the  forwarding  of  appropriate  size copies of  the  pi 
information  submitted.  If you do not  agree to  the  distribution  of  plan  copies you  should  indicate 
the  slip at the  bottom  of  the  page. If you  wish to carr> ̂ out  advertising yourself,  please advise the  
officer  handling  your  application  to arrange for  the  advertising material  to  be forwarded  out  to you. 
(Please note  - a $55.00 fee is still required  to be paid for  the  provision  of  advertising  material,  and site 
sign.)

In  the  case of  an application  where  wider  than  usual advertising is required,  a public  notice  will be 
placed  in either  the  Mornington  Peninsula  Leader  or Hastings  Independent,  depending  on  the  
location  of  the  proposal.  After  Council  gains your  authorisation,  the  paper  will bill you  direaly.

case
use or

and  relevantans
on

Please return  the  slip at the  bottom  of the  page if you  wish Council  to undertake  advertising  on your  
behalf. This  does  not  mean  that  advertising  will be  required  and payment  is not  to  be made until 
further  advised. It simply  means that  if advertising is required,  you give Council  permission  to 
undertake  it for  you.  Returning  your  authorisation  slip as soon  as possible  will prevent  delays in the 
processing  of your  apphcation.



MORNINGTON PENINSULA
Shire

NOTIFICATION  OF  FEES

Fees  Include:

• All administration costs ( Including G.S.T )

• Notification of up to 10 people - including copies of plans, and

• The erection & collection of one site sign. (A2 size)

Addhional  Fees:

Notification of additional people 

Additional site sign/s

er  addressee

per extra sign 
(A2 size)

Larger signs (when required) to be advised

Irrelevant & Sensitive 
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Ref: David Quelch Direct Dial (03) 5986 0991: Fax: (03) 5986 0841

12 August, 2002

Moser Planning Services Pty Ltd 
19/32-34 Mitcham Road 
Donvale VIC 3111

Dear Sir/Madam

PLANNING APPLICATION P02/1833 
6 VIEW POINT ROAD MCCRAE VIC 3938 
DWELLING

Please find attached a Colour Factfile sheet as requested.

If  you have any further queries 1 will be pleased to assist.

Yours faithfully

David Quelch
DEVELOPMENT PLANNER

Irrelevant & Sensitive
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• INTERNAL
Ref: P02/1833 Direct Dial David Quelch on (03) 5986 0991: Fax (03) 5986 pgjfE NINSU LA

Sh  i r e
ABN  53 159 890  143

Private  Bag I 000  
Besgrove  Street  
Rosebud  3939  

Tel (03)  5986  0200  
Fax (03)  5986  6696  

DX  30059

«l
\

I

* 12 August, 2002

»
From; David Quelch

DEVELOPMENT PLANNER

t To: Terry Boyd
Development Engineerr

»A» PLANNING APPLICATION P02/1833 
DWELLING
6 VIEW POINT ROAD MCCRAE

Re:¥I

r  t
•  Dear Terry,

^ I refer to the above planning permit application. Your comments would be greatly appreciated.

* The proposal  is for  a two storey dwelling. The land is zoned  RIZ  with DD03,  ES025,  and  VPOl  
overlays. The proposed  dwelling is sited  within 6 metres of  a cliffface,  which is a permit  trigger 

I under the DD03  overlay.
4

A response within 14 days would be appreciated.I

II If you have any further questions I will be pleased to assist.

I Yours faithfully

ry David Quelch
DEVELOPMENT PLANNER

I

n
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Ref:P02/l833  : Direct Dial David Qiielch on (03) 5986 00991 ; Fax (03)5986  0841

8 August,-2002

Moser Planning Services Pty Ltd 
19/32-34 Mitcham Road 
Donvale VIC 3111

Dear Sir/Madam,

PLANNING APPLICATION: P02/1833 
DWELLING
6 VIEW POINT ROAD MCCRAE VIC 3938

Your application for a planning permit has been received by Council and allocated to David 
Quelch, Development  Planner, for assessment.

Due to the large volume of applications currently being received. Council is experiencing a delay 
in the processing of applications. Over the past few months Council has processed approximately 
50% of  applications within 60 days. I apologise for any inconvenience this may cause.

Statutory and Internal processes may prevent David from contacting you within the next three 
weeks, however please be assured your application is being assessed.

Thereafter, if  you have any queries regarding your application please contact David on the above 
telephone number and quote the application number.

Yours faithfully

Ray Webb
Manager  Statutory Planning

The  Siistamahle  Environment  Group  is located  at the  Mornington  Office  
Queen  Street,  Mornington

Irrelevant & Sensitive



J.J-uCT-2000 110:02
TO 0-59772333 P.01^1

I

regulation  li
Code 41 $ ..............
appucatton  no - Ho^TVss^  

'•t I rec I tv^d ;

ll

PlAornn
PU« • Section 47,

R^cns,  Regulation 12.

the  APPLICANT:

c-/-  Uos^^  P/p

I
II
I;
I!

O^llo ii  malring t |u pplicatioii)u  a

NAM£: Sunjicua►loi Lh:^

Mi^rhofy) 'l^oacl
Obf^VALE , 3J/I

ADDRESS: C.

PHONI/BUSI NESSHOURS:

a sketch plmi^
the  LAND; (Givo addnaa >ad Title oaxriri.Urc u_  j And aer^

(o Vieu Poiol- Road Me Crae

The  PROPOSAL:

Dkiellir  ̂ jfoo  Stor^)  

^esenbe  the vjy  tlj* land is used not^

Vcicat^l- ^

^Of  wim  use, devri
mager  do you require a permit?)

the  cost  of  the  DEVEIOPMENT:

Ci
the  OVNteJL:

....................  ^

g  P- Po:>!^. -̂------ or B)
NAME:

Oo'Ur^ow^ADDRESS:
kAa C-/(XX

_  PHONE/BU5aNE5S HOURS: 
A. l  am the o vner  of  the land. I hav, 

this appLcition. e seen Owner ’s Signature 

Date*.

Applicant  dodarr dm  I/W  
have notified  the oxvner atom  tlju 
application .

DECLARATION  TO  BE COMPLETED

IDeclare  that all infprmarion I kiv,  pven  ia true.

B.
Applicant’s Signature

FOR  ALL APPIICANTS:

Applicant's Signature 

Date:

ijoz-.Date;

TOTpl  p.0t

from  59860841 TO 03 59772333 13-10-00  10:01 Page 1
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13HDCT-2000 10:02  FROM MFSC PLflNNING+ENOIRQNMENT TO 0-59772333 P.01/01

i MORNINGTON PENINSUU^a^U^U  >N NO:  
RECEIVED ------------ - '

MORNINGTON  PENINSULA SHIRE  COUNCn  
APPUCATION  FOR  PLANNING PERMIT

Planning  and  Environment  Act  1987 Section 47, 
Planning  and  Environment  Regulations, Regulation  12. 
Please  print  clearly.  Please  read  the  notes on  the  back  ’ 
before  completing  rbis  form.

-2  AUGOiunERECi VED;

^lAINFILB
THE  APPLICANT:  (Who  is making  this  applicatioiQ|j^;i|ppg7g

c.<i- P. Pu^'o o[  — M o5 PloioKico<^
NAME:

l?A-y+  MilrPxarvo

DQMVALE .3111

XREP1?oacADDRESS:

PHONE^BUSEffiSi  HOUR
U-'Yl '

(Give  address  and Title particulars  oqthe  land  and  attach  a sketch  plan)THE  LAND;

(o ViEU Poinf- Road MoCrae

(For  what  use, development  or other  matter  do you  require  a permit?)THE  PROPOSAL;

DuO-lli^  (+UO stt)r^]

Describe  the  way  the  land  is used now;

Vaoa/iP

THE  COST  OF  THE  DEVELOPMENT:
If  a permit  is required  to  undertake  development,  state the  estimated  cost 
of  the proposed  development.  You  may  be required  to  verify  the  estimate.

THE  eWNER;  (If the applicant is not the owner, give name and address of the owner and complete box A or B)

NAME:

ADDRESS:

PHONE/BUSINESS HOURS:

I am the  owner  of  the  land.  I have seen 
this  application.

A. Owner ’s Signature

Date:

I/^JP^the  Applicant  declare that  l/'^  
have  notified  the  owner  about  this  
application.  _____ ___ __________

B. Applicant ’s Signature

Date: I

DECLARATION  TO  BE  COMPLETED  FOR  ALL  APPLICANTS:

Applicant ’s SignatureI Declare  that  all information  I have given is true.

;I ijoT-Date:

TOTAL P.01

FROM 59860841 TO 03 59772333 13-10-00  10:01  Page 1
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No. 35043Official  Tax  Invoice  / ReceiptMORNINGTON
PENINSULA

Shire
ABN 53 159 890 143

R;.....?:.
....Ssnrrl-'l.Cji^

Received  from

GSTAmountDescription:
s'^./^Arn/q/ I

....... .'. oty^

Q,..
Total  $hequeX  CardCash

Includes  GST  of:  $
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#

Printed by pauljl 06/08/02 11:16:58 AM

Stat Planning - notify request

Memo Type jpianNotify 

Land No

NOTIFY ROBERT STENT OF 10 VIEW POINT ROAD, MCCRAE 
POSTAL ADDRESS C/- HAYBALL LEONARD STENT P/L 
SUITE 4/135 STURT STREET, SOJTHBANK 30061116

Status jCurrent 

Memo Ctr 516866

Planning Application |"Requested 27/03/02 
Registered 102/0^2

Doc ID I

liii
li

■iTif

a



Volume 09088 Folio  778
124002347662W  
Produced  16/07/2002

Page 1 /  1 
08:02 hr

Under the  Transfer  of  Land Act  1958<
I certify  that  the registered  proprietor  is  the proprietor  of  the estate  and 
interest  in  the land subject  to  the encumbrances, caveats and notices  described

o
o REGISTRAR OF TITLESLAND DESCRIPTION

Lot 2 on Plan of  Subdivision  114212. 
PARENT TITLES :
Volume 06097 Folio  211 
Created by instrument LP114212 10/06/1975

Volume 06333 Folio  510ILI
REGISTERED PROPRIETOR

Estate Fee Simple 
Joint  proprietors

CHARLES ALEXANDER PUGH
PAMELA MARY PUGH both of  3/4 CATHERINE STREET MCCRAE VIC 3938 
AB41S868L 16/07/2002

o ENCUMBRANCES. CAVEATS AND NOTICES

UJ Any encumbrances created by Section  98 Transfer  of  Land Act 1958 or Section 
24 Subdivision  Act 1988 and any other  encumbrances shown or entered on the 
plan or imaged folio  set out under DIAGRAM LOCATION below.

<
DIAGRAM LOCATIONo SEE LP114212 FOR FURTHER DETAILS AND BOUNDARIES

END OF CERTIFICATE

ILIo

THIS CERTIFICATE CONTAINS INFORMATION CORRECT AT THE TIME OF PRINTING. 
CURRENT INFORMATION SHOULD BE OBTAINED BY A SEARCH OF THE REGISTER.



MORNINGTON
PENINSULA

Shirt

PLANNING  APPLICATION  CHECK  LIST

K^affiBasSpJStsa
Application  form completed

Signed Correctly ✓ oCiLtotlrProposal  Details ✓
Land Details ✓
Correct  Application Fee ✓ *^0  QQ)L

Title/Covenant  details P.-<3vJVQi.S-<d
Full Copy  of  Title (Restrictive
Covenants  Act 200)

✓

Covenant/ 173 Agreement  Details ✓

Three  copies  of plans
Fully dimensioned
Site plan/plans (details of  lot
boundary)
Elevations,  all 4 sides
Floor  Plan (use of  each room)
Building and wall height
Relative  Levels (including  top
of  building and finished floor
levels)________________
Natural  Ground Level

I

i
Colours and finishes
Site features (vegetation.
Driveways etc.)

Supporting  argument  / Report
Against  Provisions, Policy and 
site contexbneighbourhood  
character

f

Use Details
Proposed  uses
Proposed use/uses

i.

Hours/days of operation
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14 Standards -  Single dwellings under 
an overlay, other than HO, NCO or 
DDO

Response against the 14 standards

i 20 Standards -  single dwellings under a ;
! HO, NCO or Lot less than SOOsqm.- 
I BUT NOT DUE TO THE OPERATION | 
! OF AN OVERLAY, OTHER THAN A 1 

DDO. Clause 54 |

p

✓ p?W«S\ai oy OC^tU<UNeighbourhood and site
description

V .-w

/A Design Response
Response against the 20 standards

: 34 Standards  -  Multi Unit housing.
: Clause 55__________________

Neighbourhood and site description
iA Design Response

✓Response against the 34 standards

*• ••40 Standards  -  For residential
subdivision. Clause 56 -i; 5

✓A site and context description
✓ iA design response_____________

Response against the 40 standards ✓

■ ■ •,
rV:.

Cantheapplicatiombe^registered^  ~ 'fSS^  ' "

DYes/No

Officer

Mandatory information is basic information that must be supplied with all applications. The other information listed  may also 
be ‘mandatory ' dependant upon the type of  application applied for. For example a dwelling  application for  a dwelling  must 
have information such as elevations of  all four  sides and a site plan.

2. If  the application has been registered  the above notes are used as a guide to the Delegate Officer for  assessing the need  for
further information under  Section 54 of  the Act.

I.

Irrelevant & Sensitive



Volume 09088  Folio  778
124002347662W  
Produced  16/07/2002

Page 1/1  
08:02  hr

Under the  Transfer  of  Land Act  1958<
I certify  that  the registered  proprietor  is  the proprietor  of  the estate  and 
interest  in  the land subject  to  the encumbrances, caveats and notices  describedt£.

O
•  O REGISTRAR OF TITLESLAND DESCRIPTION

Lot 2 on Plan of  Subdivision  114212. 
PARENT TITLES :
Volume 06097 Folio  211 
Created by instrument LP114212 10/06/1975

Volume 06333 Folio  510
LIJ

REGISTERED PROPRIETOR

Estate  Fee Simple 
Joint  Proprietors

CHARLES ALEXANDER PUGH
PAMELA MARY PUGH both of  3/4  CATHERINE STREET HCCRAE VIC 3938 
AB415868L 16/07/2002

o ENCUMBRANCES. CAVEATS AND NOTICES

lU Any encumbrances created  by Section  98 Transfer  of  Land Act 1958 or Section 
24 Subdivision  Act 1988 and any other  encumbrances shown or entered on the 
plan  or imaged folio  set out  under DIAGRAM LOCATION below.

<
DIAGRAM LOCATIONo SEE LP114212 FOR FURTHER DETAILS AND BOUNDARIES

END OF CERTIFICATE

CL
UJ
O

4

THIS CERTIFICATE CONTAINS INFORMATION CORRECT AT THE TIME OF PRINTING. 
CURRENT INFORMATION SHOULD BE OBTAINED BY A SEARCH OF THE REGISTER.



LPl 14212
EDITION 1mz/z.
APPROVED 2*1/^/75

PLAN  OF  SUBDIVISION  OFt
PART OF CROWN PORTION 1 

. SECTION a

CNCUMBRANCES  4. OTHER NOTATtONS

DRAIMASE -BLUE

PARISH: WAN NAEUE.
COUNTY: MORNINGTON

10 S 0 10 208CAL.E  OP  metres
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\ MORNINGTON
PENINSULA

% PHONE/  COUNTER  DISCUSSION0

Shire  CouncilI DATE: ...U?. .ft.J.Pni.
FILE NO:..........................

: ....n^c.Cta-e^

OFFICER:
;»

APPLICATION NO:

SUBJECT :I
I
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19/32-34 Mitcham Road Donvale, 3111

' «

Moser Planning Services Pty Ltd
August 1,2002

Momington Peninsula Shire Council 
Private Bag 1000 
Besgrove Street 
ROSEBUD 3939

Dear Sir/Madam

Re: PROPOSED DETACHED HOUSE 6 VIEW POINT ROAD, MC CRAE

I have been engaged by the owners of  the above property to lodge the enclosed 
planning application with Council. A detailed planning assessment of  the proposal 
will be forwarded separately in the immediate future. In the meantime please do not 
hesitate to contact me if  you have any queries.

Yours faithfully

 r
MOSER PLANNING SERVICES PTY LTD

Moser Planning Services Pty Ltd  ACN 100 687 849

Irrelevant & Sensitive
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