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PURPOSE 

The purpose of this briefing is to outline how landslide risk is currently managed and options 
for bringing forward the review of existing landslide susceptibility data to inform a planning 
scheme amendment. 

COUNCIL & WELLBEING PLAN  

This aligns with the Council and Wellbeing Plan, in particular: 

Theme 1: A healthy natural environment and well-planned townships. 

�� Strategic Objective 1.2: A healthy ecosystem, in which our coastline, bushland, 
wildlife and green wedge is resilient to the climate emergency and development. 

  

 

GOVERNANCE PRINCIPLES 

Section 9 of the Local Government Act 2020 states that a Council must in the performance of 
its role give effect to the overarching governance principles.  This report aligns with principles 
A, B and C which are: 

A. Council decisions are to be made and actions taken in accordance with the relevant law; 

B. Priority is to be given to achieving the best outcomes for the municipal community, 
including future generations; 

C. The economic, social and environmental sustainability of the municipal district, including 
mitigation and planning for climate change risks, is to be promoted; 
  

 

DISCUSSION 
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There are currently six Erosion Management Overlays (EMO) in the Mornington Peninsula 
Planning Scheme. The areas they cover are outlined in Attachment 1. 

These Overlays have been progressively introduced to the Scheme since the 1970s and are 
generally based on area specific geotechnical studies as summarised in the table below: 

EMO1 and EMO2 EMO1 ‘Erosion Prone Slopes’ affects much of the hinterland 
(Arthurs Seat, Rosebud, Red Hill, Main Ridge to Flinders) and 
EMO2 ‘Unstable Slopes’ affects other areas of Arthurs Seat, 
Rosebud and Flinders.  It appears that these areas were 
identified sometime in the 1970s by the former Flinders 
Planning Scheme.  

EMO3 EMO3 was introduced via Amendment C017 to land in the 
vicinity of Ballar Creek based on the “Mornington Peninsula 
Shire Council Landslide Zoning, Ballar Creek, Mt Eliza, 
Victoria”, 2000. 

EMO4 and EMO5 EMO4 and EMO5 ‘Landslide Susceptibility Area A and B’ 
were introduced via Amendment C105morn in 2011 to land in 
the vicinity of Tanti Creek and Flinders township based on the 
following studies: 

�� “Geotechnical Investigation of Stability of Creek 
Banks, Tanti Creek”, Piper and Associates, 2006 

�� "Geotechnical Assessment for Landslip Risk, Flinders 
Foreshore”, Piper and Associates, 2007 

EMO6 EMO6 ‘Erosion Hazard – Beach and Foreshore Areas’ was 
introduced via Amendment C271morn in 2025 based on the 
"Western Port Coastal Villages & Surrounding Settlements 
Strategy" and the “Western Port Local Coastal Hazard 
Assessment (2014)" 

 

The purpose of the EMO is to ‘protect areas prone to erosion, landslip and other land 
degradation or coastal processes by minimising land disturbance and inappropriate 
development.’ A permit is required to construct a building or construct or carry out works 
(unless a schedule in the overlay specifically states that a permit is not required). 

The existing Erosion Management Overlays do not cover all land that is known to have 
landslide susceptibility.  

Council commissioned a “Landslide Susceptibility Assessment, Stage 2, Mornington 
Peninsula Shire, Victoria” (Cardno Lane Piper, 2012) (Attachment 2). This document remains 
in draft and has not been adopted by Council.   

This report was a desk-top analysis that produced a Geographic Information System (GIS) 
overlay to classify the Shire into areas of high, medium and low landslide susceptibility, 
based on the geology, slope and aspect.  “The depth to the groundwater, the presence of 
perched water table, vegetation and the depth to the rock were not able to be considered in 
this assessment” (p81). The report was undertaken in accordance with the current standards 
of the Australian Geomechanics Society Guidelines for Landslide Risk Management (AGS 
2007).   
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This GIS model is available on the Shire’s internal GIS program. For the areas that are not 
covered by an existing EMO, Statutory Planning and Development Engineering use the GIS 
layer ‘high risk land susceptibility’ (red) areas to determine if further geotechnical 
investigation is required on a site-by-site basis (refer to Attachment 3).  

The current process for determining whether a development application required a 
geotechnical report, and the associated conditions that may be required if one is, is shown in 
Attachment 4. This process is used by the Statutory Planners to determine whether to refer 
the application to Council’s Development Engineering Team. 

The first challenge of this approach is that, in the absence of an EMO covering all high-risk 
landslide susceptibility areas, the requirement for geotechnical assessments does not sit 
comfortably within the scope of discretion Council as the Responsible Authority can exercise. 
It is possible that any conditions or refusal reasons relating to landslip susceptibility or 
landslide risk in the absence of an EMO would not be supported by the Victorian Civil and 
Administrative Tribunal in the event of a review. It is, however, noted that such reviews have 
occurred rarely, if at all, to date. This would equally apply if an applicant refused to provide a 
geotechnical assessment as part of a request for further information, where no control exists. 
 
This situation has been exacerbated by the introduction of recent state-wide Planning 
Scheme Amendment VC267, which expressly excludes considerations such as 
environmental risks for multi-dwelling development within a Residential Zone. In these 
situations, Council will instead be highlighting the property’s location in a high -risk area in its 
correspondence to permit applicants. Attachment 5 shows the areas of the Shire where this 
would apply (residential zoning, without any planning overlays, within high risk land 
susceptibility area). 
 
The second challenge is that this approach only captures development which otherwise 
triggers a requirement for a planning permit. There may be many instances of developments 
in high-risk areas progressing without a planning application process. Whilst a Relevant 
Building Surveyor (RBS) under the Building Act 1993 is required to consider the appropriate 
design of building foundations during assessment of a Building Permit, this would be unlikely 
to deal with the appropriateness of the development in relation to broader landslip or 
landslide risk. That would likely be confined to the immediate building envelope of any 
particular development proposal. 
 
The draft Landslide Susceptibility Assessment, Stage 2, Mornington Peninsula Shire, 
Victoria” (Cardno Lane Piper, 2012) report recommended that the study be updated in 5-10 
years’ time to include new reports and to reproduce the GIS information.  
 
 
Relevant Council Decisions 

At the Council meeting held on the 30 April 2024, Council adopted the Mornington Peninsula 
Planning Scheme Review No. 5 2023.  This Review highlighted the issue of outdated landslip 
susceptibility and Erosion Management Overlay mapping and recommended a ‘complete and 
comprehensive review and update of the Shire’s landslip susceptibility data and modelling 
and update the ordinance and mapping of the Environmental Management Overlays)’ be 
undertaken as a medium priority. 

At the Council meeting held on 25 August 2020, Council adopted the Climate Emergency 
Plan. This Plan includes a medium term action 4.7 to ‘Undertake planning scheme 
amendments to protect buildings against the impacts of climate change, including the Land 
Subject to Inundation Overlay, Special Building Overlay, Bushfire Management Overlay and 
Erosion Management Overlay’ a medium term action 11.4 to ‘Identify areas vulnerable to 
erosion, inundation and storm surges and investigate monitoring and mitigation options: a) 
identify vulnerable, priority sites at risk of environmental degradation; b) incorporate current 
research and data eg. Port Phillip Coastal Hazard Assessment; c) work with relevant 
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partners and stakeholders to protect coastal and marine ecosystems’ and an ongoing action 
21.7 ‘Assess liability risks when considering planning permits in high risk areas, particularly 
those areas at risk from coastal erosion, inundation and storm surges….’ 

At the Council meeting held on the 19 November 2018, Council adopted the Planning 
Scheme Review 2018. This included as an action ‘Prepare planning scheme amendment to 
introduce EMO’s upon completion of further studies’ and ‘Complete the comprehensive 
review and update of the Shire’s landslip susceptibility data and modelling and update the 
ordinance and mapping of the Shire’s EMO’s’’.  Timing for this was identified as 2-3 years, 
‘subject to further budgetary approval’.  

Options for Consideration 

Option 1 – Continue to rely on the existing EMO’s and internal GIS database. 
Undertake the update of landslide susceptibility data for Peninsula and proceed with a 
planning scheme amendment to update the existing EMO’s to reflect that data as a 
medium term priority as recommended in the Mornington Peninsula Planning Scheme 
Review No. 5 2023 – not recommended. 

Other than relying on the existing EMOs, this is not recommended for the reasons outlined 
above around the scope of discretion Council can exercise in planning applications and the 
inability to capture development which does not otherwise require a planning permit. Without 
the updated EMO, Council will be unable to consider landslide risk on some properties where 
it is known to exist, and where it does so may be open to challenge. Given the recent 
McCrae landslide, it is also considered prudent to update the data and undertake a planning 
scheme amendment to implement it into the planning scheme as a priority to ensure that 
appropriate planning mechanisms are in place to manage this risk and prevent inappropriate 
development.  

 

Option 2 – Request the Minister for Planning to prepare a planning scheme 
amendment under Section 20 (4) of the Planning & Environment Act, 1987 to introduce 
interim EMO’s for all high risk landslide susceptibility areas (approx. 9000 properties 
of which 7500 are residential) whilst officers are concurrently updating the landslide 
susceptibility data and risk assessment for the whole peninsula. Once the updated 
data and risk assessment are finalised, Council to proceed with a planning scheme 
amendment to update the existing EMO’s and apply the EMO to land not currently 
affected to reflect the updated data and risk assessment and remove the interim 
EMO’s– recommended 

It is recommended that this approach commence as soon as possible, this financial year.  
 
This approach would address the immediate risks (through the interim EMO), whilst allowing 
the data to be collected to inform the permanent controls.  
 
The Department of Transport & Planning has advised that it is standard practice to consider 
interim controls concurrently with an authorisation request for permanent controls. There is a 
therefore a risk that the Minister for Planning won’t approve the request for interim controls.  
 
However, given that the application of the permanent controls would be dependent on the 
geotechnical assessment that will take time and given the recent McCrae landslip, they may 
be open to a different approach. Yarra Ranges have also informally requested interim EMOs 
in early February 2025. Our understanding is that they have not yet received a response to 
their request. 
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Section 20 (4) of the Planning & Environment Act, 1987 enables the Minister for Planning to 
amend a planning scheme, with exemption from notice requirements.  The circumstances in 
which the power may be used are if the Minister considers that: 

��Compliance with any of those requirements is not warranted; or 
��The interests of Victoria or any part of Victoria make such and exemption appropriate.  

 
It is the last dot point that is considered relevant in this case.  
 
The risk with this approach is that there will be no public consultation on the interim EMO 
amendment and that properties may be included in an interim EMO and then later removed 
through the permanent EMO.  This is likely to cause anxiety and anger for those property 
owners, especially if it leads to additional costs of preparing planning permit applications that 
would not otherwise be required at this stage. 
 
Budget would also need to be found to progress this approach. 
 
 
Option 3 –Apply for interim EMO’s for high priority high risk landslide susceptibility 
areas identified by the Development Engineering team (Beleura Hill Coast, Mornington 
Coast, Mount Martha Coast, Anthony’s Nose, Dromana and McCrae – approx. 165 
residential properties) and update the landslide susceptibility data in a staged 
approach starting with known high risk areas of the Peninsula and then proceed with 
separate planning scheme amendment – not recommended 

This approach would mean that areas that the existing data show are in high-risk landslide 
susceptibility areas (but not high priority) would remain without an EMO for potentially 7-10 
plus years as the staged approach is rolled out and separate planning scheme amendments 
are undertaken for each data stage. A planning scheme amendment generally takes 18 
months to 2 years but can take 5 plus years.   

Resourcing Implications 
Option 2 that is recommended potentially has the greatest resourcing implications, even 
though it is the most likely to address the greatest risk in the shortest timeframe possible. 
That is because option 2 is also likely to require more planning permit applications during the 
interim period than are currently received, while the Shire wide study to inform a permanent 
EMO is developed. As such, this would potentially increase workloads across the Planning 
and Development Engineering teams. There is potential to absorb some of this within 
existing resources, however it is not possible to quantify the exact volume of increased 
application at this stage. Should it increase volumes by a significant extent, this would need 
to be considered as budget adjustments if wanting to preserve current increases in 
performance standards. 

No quotes for an amended shire-wide report have been sought. This project has not been 
submitted for consideration as part of the 25/26 FY budget process. If it is to progress, 
budget would need to be found for it.  

Tenders received in 2011 for Geotechnical & Geological Mapping of the Landslip Hazards of 
the MPSC ranged from $95k (successful Cardno LanePiper) to $212k. Based on 4% annual 
increase to account for inflation the range is estimated to be between $150k - $300k, 
although it may be higher. This compares with similar work undertaken in recent years by 
other local government authorities.  

The geology of the Mornington Peninsula is complex so a nuanced approached with area 
specific Schedules to the EMO may be required to manage different risks. 
 
The Strategic Planning team have capacity in the next few months to prepare the interim 
EMO documentation (in conjunction with Statutory Planning & Development Engineering) 
and submit a 20(4) request in the coming months (subject to the proposed Melbourne Water 
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flooding control amendment not progressing and the Heritage Amendment not receiving 
authorisation in that time).  
 
In terms of the project to update the landslide susceptibility data and risk assessment for the 
whole Peninsula, a dedicated temporary 2 year, Band 7 resource would be required to 
coordinate the works, this would become a new project to sit with the Development 
Engineering team. This temporary role is not funded and budget would need to be found for 
it. 
 
CONCLUSION 

There are currently six Erosion Management Overlays (EMO) in the Mornington Peninsula 
Planning Scheme.  They do not cover all land that is known to have landslip susceptibility or 
erosion issues.  

Council has existing landslide susceptibility data from 2012 that is available on the Shire’s 
internal GIS system. For the areas that are not covered by an existing EMO, Statutory 
Planning and Development Engineering use the GIS layer ‘high risk land susceptibility’ (red) 
areas to determine if further geotechnical investigation is required on a site-by-site basis. 

The challenge of this approach is that, in the absence of an EMO covering high risk landslide 
susceptibility areas, it is not always possible to apply it, the requirement for geotechnical 
assessments does not sit comfortably within the scope of discretion Council as the 
Responsible Authority can exercise, and it fails to capture development which does not 
otherwise require a planning permit. 

There is a need to update the landslide susceptibility data and risk assessment for the whole 
Peninsula. Once the updated data and risk assessment is finalised, Council can then 
proceed with a planning scheme amendment to update the existing EMO’s and apply the 
EMO to land not currently affected to reflect the data and risk assessment.  Given the recent 
McCrae landslide, it is recommended that this data update and subsequent planning scheme 
amendment is expediated and commence as soon as possible. There is no identified budget 
to undertake or resource this work, therefore budget would need to be found.   

Whilst the data and risk assessment update are being progressed, it is recommended that a 
request is made to the Minister for Planning to prepare a planning scheme amendment under 
Section 20(4) of the Planning & Environment Act 1987 to introduce interim EMO’s for all high 
risk landslide susceptibility areas. 

A report will be brought to council recommending this approach on the 6 May 2025. 
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