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2.1 (Cont.) Attachment 1

PREVIOUS COUNCIL AND PLANNING SERVICES COMMITTEE MEETING RESOLUTIONS
Council Meeting, 14 May 2019, Item 3.2: Living Melbourne — Our Metropolitan Urban Forest

4. That a further paper be brought to Council reviewing any right to remove vegetation throughout the
Shire under tha 1W30 and 10050 right, including redevelopment of land to require canopy tres planting,

incorporating acknowledgement of the Localised Planning Statement and establish an advocacy
position for Council lo adopl

Planning Services Committes Meating, 18 March 2019, tem 2.1: Bushfire Management
Overlay and Bushfire Prone Areas Mapping Review

That the Committee:

1. Does not pursue any amendmenis to the mapping of the Bushfire Management Owverlay
Schedule 1 and 2 in the Mormington Paminsula Planning Scheme;

2. Adopts and forwards the attached submission (Attachment 6) to DELWP requesting that the
mapping of Bushfire Prone Areas (BPA) in Portsea, Sorrento and Blairgowrie be verified and
that Department of Envircnment, Land, Water and Planning (DELWP) engage a suitably
qualified exper to further inveshigala and justily this variation as parl of the next round of
formal mapping reviews

3 Engages a suitably qualfied expert to investigate the nature of bushfire risk in all areas of the
Mornington Peninsula Shire outside the Bushfire Management Overlay that are not affected
by BPA mapping as part of the Meighbourhood Character Study, with a view to determining
whether removal of the 10/30 exemption in these areas is appropriate.
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2.1 (Cont.) Attachment 2
5212 BUSHFIRE PROTECTION: EXEMPTIONS
AL -]
vCide
52.12-1 Exemption to create defendable space around buildings used for
[R— accommodation
AP ]

Any requarement of a planmng permit, nchding any condition, which has the effect of
profubiting the removal, destruction or lopping of vegetation, or any requirement of this
planning scheme to ebtan a planning permut, or any provision of this planning scheme that
profubuts the removal, destruction or loppmng of vegetation or requares the removal,
destruction or lopping of vegetation to be carned out in a partseular mannes, does not apply
lo:

- The removal, destroction or lopping of any vegetation within 10 metres of an
existing building used for accommodation that was:

constructad before 10 September 2009, or

approved by a pernut 1ssued under this scheme before 10 September
2009, or

approved by a bulding permit issned under the Building def 1993 before
10 September 2009, or

constructad to replace a dwelling or dependent persons wul that was
damaged or destroyed by a bushfire that occurred between 1 January
2009 and 31 March 2009

Thizs does not apply to land covered by the Banyule, Bayside, Boroondara, Brimbank,
Darebin, Glen Eira, Greater Dandenong, Hobsons Bay, Kingston, Knox, Manbyrmong,
Maroondah, Melbourne, Monash, Moones Valley, Moreland, Port of Melbourne, Port
Phullip, Stonnngton, Whitehorse and Yamra planning schemes unlezs the land 15 included in
a Bushfire Management Overlay or 15 specified mn a schedule to this clause.

. The removal, destruction or lopping of any vegetation, except trees, within 30
migtres of an existing building used for accommodation that was:

constructed before 10 September 2009, or

approved by a permit issued under this scheme before 10 September
2009 or

approved by a bulding permat 1ssued under the Suilding Aet 1903 before
10 September 2009; or

constructed to replace a dwelling or dependent persons unit that was
damaged or destroyed by a bushfire that cccurred between 1 January
2009 and 31 March 2009

This does not apply to land covered by the Bamyule, Bayside, Boroondara, Brimbank,

Darebin, Glen Eira, Greater Dandenong, Hobsons Bay, Kingston, Knox, Manbyrmong,

Maroondah, Melbourne, Monash, Moonee Valley, Moreland, Port of Melbourme, Port

Phullip, Stonnington, Whitehorse and YVarra planning schemes unless the land s specified

in a schedule to this clause.

. The removal, destruction or loppang of any vegetation, except trees, within 50
metres of an existing building used for accommodation where land 15 within the
Bushfire Management Cverlay and where the existing building was:

constructed before 10 September 2009 or lawfully erected before 18
Meveinber 2011 withouwt the peed for & plaiiing perimit, of

approved by a permut issued under this scheme before 10 Seplember 2009
and erected before 18 November 2011 ; or

approved by a bulding permat 15sued under the Building Act 1993 before
10 September 2009 and erected before 18 November 2011; or

PARTICULAR PROVISON—CLAUSE 5212 ' ' PacE 1 OF 3
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2.1 (Cont.) Attachment 2

constructed to replace a dwelling or dependent persons unit that was
damaged or destroyed by a bushifire that ocenrred batwesn 1 January
2009 and 31 March 2009

52.12-2 Exemption for vegetation removal along a fenceline
mmoara e
A Any requirement of a planning permit, mcluding any condition, which has the effect of
prohibiting the removal, destruction or lopping of vegetation, or any requirement of this
planmng scheme to obtan a plannmg permut, or any provizion of this planming scheme that
profubits the removal, destruction or lopping of vegetation or requires the removal,
destricthion of lopping of vegetition 1o be carned out in 4 parteular manner, does nol apply
to:

. The removal, destruction or lopping of any vegetation for a combined maximum
width of 4 metres erther side of an existing fence on a boundary between
properties in different ownership that was constmcted before 10 September
2009,

Thus does not apply to land covered by the Banyule, Bayside, Boroondara, Brimbank,
Darebin, Glen Eira, Greater Dandenong, Hobsons Bay, Kingston, Knox, Manbyrmong,
Maroondah, Melbourne, Monash, Moonee Valley, Moreland, Port of Melbourne, Port
Phullip, Stonmngton, Whitehorse and Yamra planning schemes unless the land s eluded 1n
a Bushfire Management Overlay.

52.12-3 Exemption for buildings and works associated with a community fire refuge
Haraeia
i Amy requirement 1n fhis scheme relating to the construchon of a bulding or the
construction or carrying out of works does not apply to modifying an existing bulding to
create a commumty fire refuge i accordance with Minstenal Direction No. 4,

Construction Requirements for a Community Fire Refuge (1 August 2012)

52.12-4 Exemption for buildings and works associated with a private bushfire sheRer

MMTama . . . .

Vo1 Aty requarement in this scheme relating to the construction of a bulding or the
construction or carrying out of works does not apply to buildings and works associated
with a private bushfire shelter (a Class 10¢ building within the meaning of the Building
Begulations 2006), provided the total area of all binldings and works does notl exceed 30
SquAre memes.

This clanse does not apply to land in the Urban Floodway Zone, Erosion Management
Overlay, Floodway Overlay, Land Subject to Inundation Oveday, Special Building

Ovwerlay or Herstage Orverlay.
52.12-5 Exemption to create defendable space for a dwelling approved under Clause
ATReE 44.06 of this planning scheme
yoim

Any requirement of a planming permt, meluding any condition, which bas the effect of
profubiting the removal, destruchon or loppmng of vegetation, or any requrement of this
planmng scheme (o obtun a planing permit, or any provision of this planming scheme that
profubits the removal, destruction or Jopping of vegetation or requires the removal,
destruction o lopping of vegetation to be carned out in a particular mannes, does not apply
to the removal, destruction or lopping of vegetation to construct a dwelling and create its
defendable space if all of the following requirements are meat:

L Land 15 1 the Bushfire Mamagement Overlay.
. Land is in the General Residential Zone, Resdential Growth Zone,

Meighbourhood Residential Zone, Urban Growth Zone, Low Density Residential
Zone, Township Zone, Rural Living Zone, Farming Zone or Rural Activity

Lone.
= The removal, destruction or lopping of ve getation:
PARTICULAR PROVISION — CLAUSE 5212 Pace 2oF 3
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2.1 (Cont.) Attachment 2

Does not exceed the distance specified i Table 1 to Clanse 53.02-3 of
this planning scheme, based on the bushfire attack level determined by a
relevant buldding surveyor m deciding am application for a building
permit under the Buillding et 1002 for a dwelling of alteration of
extension to the dwelling, or

1s required to be undertaken by a condition in a planmng permmt 15s5ued
after 31 July 2014 under Clause 44.06 of this scheme for a dwelling or an
alteration or extension to the dwelling

PARTICULAR PROVISION — CLAUSE 52.12 PAGE 30F 3
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2.1 (Cont.) Attachment 3

EXTENT OF LAND ON THE MORNINGTON PENINSULA COVERED BY THE BUSHFIRE MANAGEMENT OQVERLAY (BMQ)
—shown in red

Strait
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Planning Services Committee Attachments 16 March 2020
2.1 (Cont.) Attachment 4

EXTENT OF LAND ON THE MORNINGTON PENINSULA COVERED BY BUSHFIRE PRONE AREA (BPA) MAPPING
—shown in pink
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2.1 (Cont.) Attachment 5
BUSHFIRE PLANNING REVIEW FRAMEWORK - Advocacy Position and Action Plan
Clause 52.12: Bushfire Protection: Exemptions
Position 1: Advocale o the Minister for Flanning to remove the TOW30 e’ (Clabse 52.72-1) and fenceiing vegelalion exemplions (52.12-2)
from idenlified low- fo no-ngk areas on the Mornington Peminsuia.
Pasition 2 Advocale lo inlroduce a provision fo Clause 52 12 thal enables a responsible awhorily fo consider vegetation recently removed
under the exemptions where the land is subseguently proposed to be developed.
ACTION TIMING SUB-ACTION RESOURCING
The Council should make a good faith Immediate Prepare cormespondence Council Officer
affer to the Minister for Planning to work (withm 1-3
wath DELWP on identifying opteons tor the | months)
10030 rule and fencelineg exemplion
The Council should advocale for a Immadiata A brial evidence base be prepared demonsiraling Consullant Plannes
provision to be added to the planning [withm 1-3 why the Council 5 seaking the change, basad on
scheme to enable a responsible authorty | months) selected examples of actual misuse
1o consider vegetabon recently removed
under the 10/30 rule and Tenceling Proposal and evidance lo be included in
exemphon where the land is subsaquenthy comespondence to the Minister for Planning (see
proposed to be redeveloped above)
The Council should develop evidence on Short term Develop and test a proposed methodology, This will | Gonsultant Expert Planner
how the 1030 nule and fenceline (36 months) include a bask to atfribute vegetation loss to
exemphon are being used in Momington different causes
Peninsula Shire and if the 1030 e and | | |
Tenceling axamplion are conlribuling Short term Field work in conjunction with council environment, | Consultant Expert Planner
faciors to enhanced bushfire resiience (36 months) | fire protection and enforcement functions. {bushiire focus)
and the loss of vegetation
Short tarm Historical / long ferm analysis of vegetation change | Consullant Expert Planner
(36 months) (30 years)
Short term Development analyss, including planning pemit & | Consultant Expert Planner
(36 months) building permit analysis (with acoess o Council
records) and preparing typologies of development Consullant Exparl Urban
Designer / Landscape
Architect
Short term Aernal photography (it is likely senal photography Expert third-party provider
(36 months) would be a key part of the methodoksgy)
Page 1 of 3
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2.1 (Cont.)

ACTION

TIMING

RESOURCING

| Shart term
(3-6 months)

| Short term
(3-6 months)

' Vegetabon coverage GIS analysis (il is likely GIS

analysis of vegetation coverage would be a key part

| of the mathodaology)

A framework for understanding the contributing
Tackors o urban change, with a focus on aulpuls
ariantaled lo communily education and
engagament

Experl third-pary provider '

Expert Consultant Planner |
Expert Consultant Plannes
{bushfiire focus)

Expert Consultant Lirban
Desgner [ Landscapa
Architact

Shaort term
(36 months)

Amalysis and report writing

Expert Consultant Flanner

Short larm
(36 months)

Project managemenl

Exparl Consultant Plannar

Clause 44.06: Bushfire Management Overlay = Schedules 1 & 2

Position 3:

Position 4:

ACTION

Adwocate lo the Minister for Planning fo amend Schedules 1 & 2 fo the BMO to introduce tailored defendable space
requiraments that align lo localised bushfire risk on the Morninglon Peninsula.

Confinue fo develop and implement an active compiiance regime for vegetation modificafion for defendable space within BMO
areas aligned with bushiire risk fo ensure thal the amended, more locally appropniafe defendable space requirements are of the

BMO1 and BMO2 are beng delfvered

permits

Imveshgate the level of compliance with
implementing defendable space
requiramenis specfied in planning

TIMING

Shaort term
(3-89 months)
Avoid bushfire
SEA500N

SUB-ACTION

Develop and roll out a methodology for determining
compliance with BMO defendabde space permit
conditions.

RESOURCING
Officer (planning,
anvironment and
anforcemeant)

Capacity support to staff team to progress
investigations in a timely manner

Expert Consultant Planner

Engage with and ancouraga CFA involvament as
part of the staff team

Page 2 of 3

CFA

Attachment 5
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16 March 2020

2.1 (Cont.)

ACTION

TIMING

SUB-ACTION

RESOURCING

Frepare a genuine, life-safely focused Short tarm Davelop an enforcameant regime [ proposal, Odficar {planning,
offer to the CFA to enter B process of (3-89 months) including costings and deliverabilsty, that would enforcement and fire
joint-consideration of: Avoid bushfire | deliver a high kevel of compliance with defendable protection)
SN Space pemit condibions.
= How defendable space in the
Southern Peninsula can be more Consider good practice in other local government
consislently delivered, including areas, including how planning and fire prevention
though codified and bespoke functions nelate tom each other
defendable space requirements
+ Whather a landscaps design guide for | Short term Develop a landscape proposal that would delwer Expert Consultant
modified fuel areas that focuses (3-8 months) bushfire protection in modified environments Landscape Architect
vegetation modilcation on aneas Avoid Bushfire
within a sile where it is mosl neadad SEES00 Consider he impacts on urban design and Expert Consullant
would be more appropriate in development form / site coverage Bushfire Behaviour
response to the risk ansing in Analysist (field work)
rmiod ifed fuel emarchments
Uriran designer
In partnership with the CFA, consider the | Short term Project management, framework development and | Expert Consultant Planner
development of an active compliance (3-89 months) angagemaent with GFA {bushiine)
regime for defendable space pemit Avord bushiire
condilions. EEa50n
Short term Partnership, relationship and jont work with the Oifiger
(3-8 months) CFa
Avoid bushfire
EEAS0N
Paosition 5 : Continue to advocate to DELWP to complete its review of mapping in Sorrento, Portsea, Bloirgowrie and Rye as requested in

Council’s submission to the BPA1L4 and BMO-RS Mapping Review.

It is not recommended that Council undertake further research on this matter as the expense of undertaking works to verify
mapping should be borne by 5tate Government given BFA mapping is a State responsibility that is implemented according to

State-set criteria,

Page 3 of 3
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